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SPECIAL SESSION 


TITLE INDEX 


SENATE BILLS 


Boldface figures refer to roll call votes 


1 Introduced by Stephens, Hazelbaker, Waldron, Lory: A bill for an 
act entitled: "An act repealing the statutes giving 
veterans and other persons a_ preference in. public 
employment; repealing sections 10-2-201 through 10-2-206 
and 10-2-402, MCA; and providing an effective date and an 
applicability date." 


Senate Page No. 5, 7, 9, 10, 11, 39, 40, 43. 


2 Introduced by Mazurek (By request of the Joint interim Subcommittee 
No. 4): A bill for an act entitled: "An act providing 
preference in public employment for certain military 
veterans and handicapped persons and their eligible 
spouses; amending sections 10-2-402, 49-3-103, and 
49-3-201, MCA; repealing sections 10-2-201 through 
10-2-206, MCA; and providing an immediate effective date 
and an applicability date." 


Senate Page No. 5, 11, 12, 13, 14, 20, 21, 22, 23, 
24, 25, 31, 32, 33, 35, 36, 38) 43, 44, 45, 47, 
48, 49, 50. 


House Page No. 31, 33, 34, 35, 36, 37, 38, 39, 40, 
Gly 4259435495) 525452, 083s 54,5055, 16 56,;) S70 58> 
59, 60. 


3 Introduced by Aklestad: A bill for an act entitled: "An act 
providing a preference in public employment for disabled 
military veterans and handicapped civilians; providing a 
means of enforcement of the preference; requiring and 
authorizing the adoption of rules by certain state 
agencies; reconciling the preference statutes with the 
human rights statutes; amending sections 10-2-402, 
49-1-102, 49-2-303, 49-2-308, 49-3-103, 49-3-201, and 
49-4-101, MCA; repealing retroactively sections 10-2-201 
through 10-2-206, MCA; and providing an immediate effective 
date and an applicability date." 


Senate Page No. 5. 


SENATE JOINT RESOLUTIONS 


Boldface figures refer to roll call votes 


1 Introduced by Turnage, B. Brown, Norman, Hailigan, Marbut: A joint 
resolution of the senate and the house of representatives 
of the state of Montana calling the 48th Legislature into 
special session to consider legislation authorizing the 
issuance of refunding bonds for outstanding special and 
rural special improvement district bonds. 


Senate Page Ne. 27. 


HOUSE BILLS 


Boldface figures refer to roll call votes 


1 Introduced by Bardanouve: A bill for an act entitled: "An act 
appropriating money for the operation of the _ special 
session of the Forty-eighth Legislature convening on 
December 12, 1983; and providing an immediate effective 
date. 


House Page No. 4, 7, 8» 9, 11, 15, 31. 


Senate Page No. 9. 


2 Introduced by Ramirez: A bill for an act entitled: "An act 
revising the employment preference provided to veterans, 
their eligible spouses and dependents, and disabled 
civilians; providing that the preference applies only to 
initial hiring; defining "initial hiring"; amending 
sections _10-2-201 ‘through. 10-2-206, 49-1-102, 49-2-303,; 
49-2-308, 49-3-103, 49-3-201, and 49-4-101, MCA; and 
providing an immediate effective date and an applicability 
date." 


House Page No. 4, 54. 


® Introduced by Ramirez: A bill. for an act entitled:. "An. act 

revising the employment preference provided to veterans, 
/ their eligible spouses, and disabled civilians; providing 
that the preference is to be applied only when preferred 
| applicants are substantially equally qualified with 
nonpreferred applicants; amending sections 10-2-201 through 
| 10-2203 » «10+2-206,,.49-1-102;).49-2-303, 49-2+308 ; 49-3-~103, 
49-3-201, and 49-4-101, MCA; and providing an immediate 
effective date and an applicability date." 





House Page No. 4, 54. 


4 Introduced by Ramirez: A bill for an act entitled: "An act 
revising the employment preference provided to veterans, 
1 their eligible spouses and dependents, and disabled 
civilians; providing that school districts are exempt from 
the preference; amending sections 10-2-201, 10-2-203, 
10-2-204, 49-1-102, 49-2-303, 49-2-308, 49-3-103, 49-3-201, 
and 49-4-101, MCA; and providing an immediate effective 
date and an applicability date." 














House Page No. 4, 54. 


5 Introduced by Ramirez: A bill for an act entitled: "An act 


Sask 





revising the employment preference provided to veterans, 
their eligible spouses and dependents, and disabled 
civilians; exempting certain positions from application of 
the preference; amending sections 10-2-201 through 
10-2-204, 10-2-206, 49-1-102, 49-2-303, 49-2-308, 49-3-103, 
49-3-201, and 49-4-101, MCA; and providing an immediate 
effective date and an applicability date." 


House Page No. 4, 54. 


6 Introduced by Ramirez: A bill for an act entitled: "An act to 
provide that a court may not award backpay for a violation 
of the veterans, ,eligible spouses and dependents, and 
disabled civilians preference law; amending section 
10-2-206, MCA; and providing an immediate effective date 
and an applicability date." 


House Page No. 4, 54. 


7 Introduced by Ramirez: A bill for an act entitled: "An act 
generally revising the employment preference provided to 
veterans, their eligible spouses and dependents, and 
certain disabled civilians; providing that the preference 
is to be applied only in initial hiring for applicable 
positions and when preferred applicants are substantially 
equally qualified with nonpreferred applicants; defining 
"initial hiring", “applicable position", and "substantially 
equal qualifications"; providing a limitation on remedies; 
amending sections 10-2-201 through 10-2-206, 49-1-102, 
49-2-303, 49-2-308, 49-3-103, 49-3-201, and 49-4-101, MCA; 
and providing an immediate effective date and an 
applicability date." 


House Page No. 5, 54. 


8 Introduced by Pavlovich: A bill for an act entitled: "An act 
providing preference in public employment for certain 
military veterans and handicapped persons and their 
eligible spouses; amending sections 10-2-402, 49-3-103, and 

er a= 20 MCA; repealing sections 10-2-201 through 
10-2-206, MCA; and providing an immediate effective date 
and an applicability date." 


House Page No. 5, 9, 11, 12, 13, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 27. 


Senate Page No. 28. 


9 Introduced by Brand, R. Manning, Pavlovich: A bill for an act 
entitled: _ "An act establishing a preference in public 
employment for certain veterans, their eligible spouses, 
and handicapped persons, applying the preference to initial 
hiring and promotions; providing for enforcement of the 
preference; authorizing and requiring certain agencies to 
adopt rules; requiring the department of administration to 
develop a comprehensive job classification plan _ for 
submission to the 49th Legislature; amending sections 
2-18-7102, | 10-2-201,)))/10-2-202,. :10-2-204,. 10+2-206, and 
10-2-402, MCA; repealing section 10-2-203, MCA; and 


Lv 


providing an immediate effective date and an applicability 
date." 


House Page No. 5, 15, 55. 


10 Introduced by Bardanouve, Regan, McCallum, Marks: A bill for an act 
entitled: "An act extending the payment date of a loan to 
the department of health and environmental sciences to fund 
subdivision review; amending section 3, Chapter 696, Laws 
of 1983; and providing an immediate effective date." 


House Page No. 8, 11, 15, 26, 43, 50. 
Senate Page No. 27, 28, 29, 34. 

11 Introduced by Bardanouve: A bill for an act entitled: "An act to 
appropriate funds for an interim study of Montana's 
unemployment insurance trust fund laws; and providing an 
immediate effective date." 


House Page No. 33, 43, 4&7, 49. 


Senate Page No. 33. 





HOUSE JOINT RESOLUTIONS 


Boldface figures refer to roll call votes 


1 Introduced by Bardanouve: A joint resolution of the senate and the 
house of representatives of the state of Montana requesting 
an interim study of Montana's unemployment insurance trust 
fund laws to examine alternative means of eliminating the 
fund's deficit and establishing a system of long-term 
solvency for the fund. 


House Page No. 33, 43, 44, 45, 48, 54. 


Senate Page No. 33, 35, 37. 


2 Introduced by Fagg, Dover: A joint resolution of the senate and the 
house of representatives of the state of Montana requesting 
an interim study of the tax incentive for the production of 
alcohol to be blended for gasohol and requiring a report of 
the findings. of the study to the Legislature. 


House Page No. 42, 43, 44, %6, G8. 


Senate Page No. 33, 34, 39, 40. 


SENATE JOURNAL 
OF THE 
Forty-eighth Legislature 
OF THE 


State of Montana 
in 
Special Session 


FIRST LEGISLATIVE DAY 


Helena, Montana | Senate Chambers 
December 12, 1983 _ State Capitol 


Senate convened at 10:00 a.m., President Stephens presiding. 


OPENING 
SPECIAL SESSION I 


Secretary Larson read the attached Governor's Proclamation. 


STATE OF MONTANA 
OFFICE OF THE GOVERNOR 
PROCLAMATION 


Call to the 48th Legislature 
for a Special Session 


WHEREAS, Article V, Section 6, of the Constitution of the State of 
Montana provides that the Legislature may be convened in special session 
by the Governor; and 


WHEREAS, Article VI, Section 11, of the Constitution of the State of 
Montana also provides that whenever the Governor considers it in the pu- 
blic interest, he may convene the Legislature; and 


WHEREAS , Section 5-3-101, MCA, specifically provides that the 
Legislature may be convened in special session by the Governor; and 


WHEREAS, on June 16, 1983, the Supreme Court of the State of Montana 
held in the case of Crabtree vs. Montana State Library, that veterans and 
disabled civilians are entitled to an absolute employment preference; and 


WHEREAS, state and local governments must apply the absolute employ- 
ment preference in their hiring decisions; and 
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WHEREAS, the application of an absolute employment preference in the 
hiring decisions of state and local governments has resulted in a denial 
of employment opportunities for many Montanans, extensive litigation, and 
confusion in hiring practices; and 


WHEREAS, society has historically recognized and rewarded veterans 
with an employment preference and has also provided a preference to disa- 
bled persons who have experienced discrimination in employment; and 


WHEREAS, Montana's absolute employment preference must be legisla- 
tively examined and balanced against a consideration of equity and the 
need for employment opportunities for all Montanans; and 


WHEREAS, a special session called for the purpose of examining the 
Veterans' and Disabled Civilians’ Employment Preference Law is in the pu- 
blic interest of all Montanans. 


NOW, THEREFORE, I, TED SCHWINDEN, GOVERNOR OF THE STATE OF MONTANA, 
pursuant to the authority vested in me by the Constitution and laws of 
the State of Montana, do hereby convene the Forty-eighth Legislature in 
special session in Helena, at the Capitol, at the hour of 10:00 a.m., the 
12th day of December, 1983, and hereby direct the special session of the 
Forty-eighth Legislature to consider legislative action on the following: 


Pie The Veterans’ and Disabled Civilians' Employment Preference Law 
(Title 10, Chapter 2, Part 2, MCA). 


IN WITNESS WHEREOF, I have hereunto 

set my hand and caused the GREAT SEAL 

OF THE STATE OF MONTANA to be affixed. 
DONE at the City of Helena, the Capital, 
this twenty-second day of November, in the 
year of our LORD, one thousand 

nine hundred and eighty-three. 


TED SCHWINDEN 
Governor of Montana 


ATTEST: 


JIM WALTERMIRE 
Secretary of State 


With members of the Montana National Guard participating, the posting 
of the colors and the Pledge of Allegiance followed. Reverend Lokensgard 
gave the invocation. 


Roll call. All members present except Towe, absent. Quorum present. 


MOTXONS 


Senator Hazelbaker moved that the officers, organization, rules, or- 
ders of business and all standing committees, except for joint rules 6-7, 
6-8, and 6-34, of the 48th Legislative Assembly be made the officers, 
rules, order of business, and all standing committees, except for joint 
rules 6-7, 6-8, and 6-34, of the 48th Legislative Assembly. Motion car- 
ried as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Brown, Christiaens, Conover, 
Crippen, Daniels, Dover, Eck, Elliott, Etchart, Fuller, Gage, Galt, 
Goodover, Graham, Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, 
Jacobson, Keating, Kolstad, Lane, Lee, Lynch, D. Manning, R. Manning, 


FIRST LEGISLATIVE DAY 


Marbut, Mazurek, McCallum, Mohar, Norman, Ochsner, Regan, Severson, Shaw, 
Smith, Stimatz, Story, Thomas, Turnage, Tveit, Van Valkenburg, Mr. 
President. 

Total 49 


Noes: None. 
Total 0 


Excused: None. 
Total. 0 


Absent or not voting: Towe. 
Total 1 


Senator Hazelbaker moved that the following new joint rules be 
adopted: 


"6-7. The following schedule must be followed for submission of draft- 
ing requests and introduction of bills and resolutions: 


Request Deadline - 5:00 p.m., 2nd legislative day 
Introduction Deadline - 5:00 p.m., 3rd legislative day 
(1 day after delivery)" 


Motion carried as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Brown, Christiaens, Conover, 
Crippen, Daniels, Dover, Eck, Elliott, Etchart, Fuller, Gage, Galt, 
Goodover, Graham, Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, 
Jacobson, Keating, Kolstad, Lane, Lee, Lynch, D. Manning, R. Manning, 
Marbut, Mazurek, McCallum, Mohar, Norman, Ochsner, Regan, Severson, Shaw, 
Smith, Stimatz, Story, Thomas, Turnage, Tveit, Van Valkenburg, Mr. 
President. 

Total 49 


Noes: None. 
Total 0 


Excused: None. 
Total 0 


Absent or not voting: Towe. 
Total 1 


Upon motion of Senator Hazelbaker, duly carried, the President was 
authorized to appoint a select committee of three to notify His 
Excellency, the Governor, that the Senate was organized for special ses- 
sion and ready for the transaction of business. 


The President appointed Senator Turnage (Chairman), Senator Blaylock, 
and Senator Hazelbaker. 


Upon motion of Senator Hazelbaker, duly carried, the President was 
authorized to appoint a select committee of three to notify the Chief 
Justice and associate members of the Supreme Court that the Senate was 
organized for special session and ready for the transaction of business. 


The President appointed Senator Kolstad (Chairman), Senator Regan, and 


Senator Aklestad. 


Upon motion of Senator Hazelbaker, duly carried, the President was 
authorized to appoint a select committee of three to notify the House of 
Representatives that the Senate was organized for special session and 
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ready for business, and that the Senate wished them success in their 
deliberations. 


The President appointed Senator Smith (Chairman), Senator Galt, and 
Senator Boylan. a 


The select committees were excused to perform their assigned duties. 

Senator Hazelbaker moved that the Senate stand in recess, subject to 
the call of the Chair, to await the reports of the select committees. 
Motion carried unanimously. 

Senate recessed at 10:09 a.m. 

Senator Towe present at 10:13 a.m. 

Senate resumed at 10:22 a.m. 

At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 5. 

MESSAGES FROM THE HOUSE OF REPRESENTATIVES 

The Sergeant-at-Arms announced that a committee from the Honorable 
House of Representatives was waiting. They were admitted to the well of 
the Senate and reported that the House of Representatives was organized 
and ready for the transaction of business. 

At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 3. 

REPORTS OF SELECT COMMITTEES 

The select committee of three appointed to notify the Supreme Court 
that the Senate was organized and ready to transact business made its 
report and stated that the Supreme Court wished the Senate success in its 
deliberations. 

The select committee of three appointed to notify the House of 
Representatives that the Senate was organized and ready to transact busi- 
ness made its report and stated that the House of Representatives wished 
the Senate success in its deliberations. 

Senate stood at ease at 10:25 a.m. 

Senate resumed at 10:31 a.m. 

The select committee of three appointed to notify the Governor that 
the Senate was organized and ready to transact business made its report. 
The President thanked the committees and discharged them. 

At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 2. 


REPORTS OF STANDING COMMITTEES 


LEGISLATIVE ADMINISTRATION (Kolstad, Chairman): 
Respectfully report and recommend as follows: 


FIRST LEGISLATIVE DAY 


That the following attaches of the Senate be employed as of 8:00 a.m. 
on Monday, December 12, 1983: 


AB Roy age a Se a ape Business Manager 
IAI AML RYONN ice ys cs Gh W w'S 44 pod ores 6 som eines by a4 Bee Asst. Secretary of Senate 
IM UTM at tie MRR E 6G aias.4 oa eles swine ss o6 a om ge .. Asst. Sergeant-at-Arms 
REE CO RADON Cee ais feik eseiin won vee Gin 4 are baleen ele se E wD Asst. Sergeant-at-Arms 
MMR LOL pe hi aie iBigidls 'e wis. phd oo « oe Secretary to Secretary of Senate 
MED TLR Sore Sth diy pds 6. va alah’ ap aim 93 GES Ie Secretary to Asst. Secretary of Senate 
YG EGR) ig RE eI ee oP oe ae Secretary to President 
eras YC DOU ws og ali ce Wosllars: 6) cedure oA blo! de alk deal ie Secretary to Majority Leader 
LY Mas Peete ye. Prete vs alas, a. sas aR wee eas Secretary to President Pro Tem 
MPO Re EEL Y |. tilale te ww hes 6 wb! e + palate Nia A bse wom 3a Secretary to Minority Leader 
SE el ALC OSBON «8 eine 9 oss hu ao PIQNIORS Neg Sk 6 8 8k dow Nive oie & Chief Journal Clerk 
CE CP CT age GE coe 5. icc 5s, GERERAN atu 's args o 6 9k o eed ocala we Chief Bills Clerk 
OE GT WEE oo A eo: | CR km ee Bills Coordinator 
RO RN tales 4b oe (5 a: 8 Same eee Oey Tn 4 Nenu <6) 096 4 eon ia Rus ada Posting Clerk 
a URC en gg Cerf 5's, so see MAD etme gee aia: onload Weeks b MU 8 Chief Steno 
(0 SEIESES SS ETE GE A sO Se ra ee a ae a Asst. Chief Steno 
PCD OIE rw als + 5% shaials.< aie Wie. s, wt miele wie < os & 910s Secretary to Minority Whip 
I ES Se ESCO) UR 5: sla ae wake: aia als ee REE Hn ste ds sin wie Secretary to Majority Whip 
IE PE ESSN ie ties. Gage rs en x NE aI ein’ 6 ne wok hm © Be Committee Secretary 
MO LCA VE LOY, Ciciseg e ai'sv wiatsuars Sea aie pyels sie wis Olas sok sles’ ed Committee Secretary 
NMC rth TATRA cht es ele vite alin MWe es temets 6 va bie sudden yale 6 of se’ ® & aleve wom © bene Page 
RETA MEMO RB oe PM oMd, es rs oh Go. alee MEA Hee Ee B'S oho te winlelw eb Bb «sim musl Casta e ee Page 
SrA TA Gy eee s o. acnletis wisa! aeeraee SOs oie. Soe WG. 6 ae 4 eat ts, bia. do bck eye, hee Oe Page 
ey UA et egy ise: via ialicts fohar SMR eC 6. 2 8 6, 0 ane Adpiuet Wisei, aks calle ee Ge Meera Mion ang sg Page 
NN ee cry shale ayes pb dS PeRRTR Ee EG b veilene. © si0/a 4020 5 u wle gO RIA Nw & goa ate Page 
NS Sd) ke POM EES WG Seta ae isi.w ts a WEUNMEHRal arate) vie.-e > 2 aleve ’e vm GLb. 9!'6 BoC MMBIED & a SUELO wpatnrs Page 
TRS RT STANT hog ig pe) sis di g fea MMAR Sy Co ce ca 519 Bd se 8h o aca NORE Ben a epee Page 
NE ee CDN eRe ee WG is. a shan’ soho asl diate bias ‘sale dos + 4.41 Seedas @ whusdl a (ese a Pre he Page 


Report adopted. 


FIRST READING OF BILLS 


The following Senate bills were introduced, read first time, and 
referred to committees: 


SB 1, introduced by Stephens. Referred to Committee on Judiciary. 

SB 2, introduced by Mazurek. Referred to Committee on Judiciary. 

SB 3, introduced by Aklestad. Referred to Committee on Judiciary. 

At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 

MOTIONS 

Senator Mazurek moved that the following names be added as sponsors to 

SB 2: H. Hammond, Tveit, and Haffey. Motion carried unanimously. 
ANNOUNCEMENT OF COMMITTEE MEETINGS 


Announcements of committee meetings were made. 


Upon motion of Senator Hazelbaker, duly carried, the Senate adjourned 
at 10:42 a.m., until Tuesday, December 13, 1983, at the hour of 1:30 p.m. 
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SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
December 13, 1983 State Capitol 


Senate convened at 1:30 p.m., President Stephens presiding. 
Invocation by the Chaplain. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exa- 
mined the daily journal for the first legislative day, find the same to 
be correct. 


Tveit, Chairman 


MOTIONS 


Senator Keating moved that the following names be added to the list of 
sponsors of SB 1: Dover, Gage, Keating, Hager, Shaw. Motion carried 
unanimously. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 4. 


MESSAGES FROM THE GOVERNOR 


The Honorable Stan Stephens December 13, 1983 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Mr. President: 


On December 5, 1983, I received the recommendation of the Judicial 
Nominating Commission relative to the replacement of District Judge H. 
William Coder, who resigned effective November 15, 1983. 


While section 3-1-1012 provides 30 days for me to make the appoint- 
ment, I have carefully reviewed the Commission's recommendations, inter- 
viewed all the candidates, and made my decision. 


Pursuant to section 3-1-1013, I respectfully submit for your consider- 
ation and confirmation Mr. Thomas McKittrick, the candidate most highly 
recommended by the Commission. 


Because the Senate is sitting in special session, I believe it timely 
and appropriate to request the confirmation of Tom McKittrick, so that 
the position will be on the ballot at the earliest practical opportunity 
-- in this case, November, 1984. 


Mr. McKittrick has agreed to meet with the Senate State Administration 
Committee at its convenience. Thank you for your cooperation. 


Sincerely, 


Ted Schwinden 
Governor 
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STATE OF MONTANA 
OFFICE OF THE GOVERNOR 
PROCLAMATION 


Message to the Special Session 
of the Forty-eighth Legislature 


WHEREAS, Article V, Section 6, of the Constitution of the State of | 
Montana provides that the Legislature may be convened in special session | 
by the Governor; and 


WHEREAS, Article VI, Section 11, of the Constitution of the State of — 
Montana also provides that whenever the Governor considers it in the pu-- 
blic interest, he may convene the Legislature; and 
























WHEREAS , Section 5-3-101, MCA, specifically provides that the | 
Legislature may be convened in special session by the Governor; and 


WHEREAS, a call to the Forty-eighth Legislature for a special session | 
was proctadand by me on November 22, 1983; and 


WHEREAS, the Department of Health and Environmental Sciences is 
required by Title 76, Chapter 4, MCA, to review proposed subdivisions 
before subdivision development may occur; and 


WHEREAS, subdivision review by the Department is funded entirely by 
the collection of review fees from subdivision applicants; and i 


WHEREAS, the Forty-eighth Legislature, pursuant to Section 3 of] 
Chapter 696, Laws of 1983, authorized a loan from the general fund to the | 
Department to alleviate temporary shortages in operating revenue for sub- — 
division review and required repayment by June 30, 1984; and \ 


WHEREAS, continued shortages in operating revenue necessitate an ex~ 
tension in the time for repayment. 
i 

NOW, THEREFORE, I, TED SCHWINDEN, GOVERNOR OF THE STATE OF MONTANA, © 
having called the Forty-eighth Legislature into special session in) 
Helena, at the Capitol, at the hour of 10:00 a.m., the 12th day of | 
December, 1983, hereby direct the special session of the Forty-eighth ” 
Legislature to also consider legislative action on the following subject: — 


1. Extending the time for repayment of the loan authorized by Section | 
3 of Chapter 696, Laws of 1983, to June 30, 1985. if 


IN WITNESS WHEREOF, I have hereunto 

set my hand and caused the GREAT SEA 

OF THE STATE OF MONTANA to be affixed. 
DONE at the City of Helena, the Capital, 
this thirteenth day of December, in the 
year of our LORD, one thousand | 

nine hundred and eighty-three. © 


TED SCHWINDEN 
Governor of Montana 


ATTEST: 


JIM WALTERMIRE 
Secretary of State 
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ANNOUNCEMENT OF COMMITTEE MEETINGS 
Announcements of committee meetings were made. 
At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 
MOTIONS 


Senator Hazelbaker moved that the Senate stand in recess until 3:00 
p.m. this day. Motion carried unanimously. 


Senate recessed at 1:39 p.m. 


Senate resumed at 3:02 p.m. with President Pro Tempore Kolstad 
presiding. 


At the request of the President Pro Tempore, and without objection, 
the Senate reverted to Order of Business No. 5. 
MESSAGES FROM THE HOUSE OF REPRESENTATIVES © 
House bill passed and transmitted to the Senate for concurrence: 12/13/83 


HB 1, introduced by Bardanouve 


FIRST READING OF BILLS 


The following House bill was introduced, read first time, and referred 
to committee: 


HB a introduced by Bardanouve. Referred to Committee on 
Appropriations. 


At the request of the President Pro Tempore, and without objection, 
the Senate reverted to Order of Business No. 6. 


MOTIONS 


Senator Turnage moved that the Senate stand in recess until 5:00 p.m. 
this day. Motion carried unanimously. 


Senate recessed at 3:03 p.m. 
Senate resumed at 5:03 p.m. 
At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 2. 
REPORTS OF STANDING COMMITTEES 


FINANCE AND CLAIMS (Himsl, Chairman): 
HB 1, be concurred in. Report adopted. 
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MOTIONS 


Senator Hazelbaker moved that the joint rules of the 48th 
Legislature's special session be suspended in order to consider HB 1 on 
second and third reading this legislative day. Motion carried as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Brown, Christiaens, Conover, 
Daniels, Dover, Eck, Elliott, Etchart, Fuller, Gage, Galt, Goodover, 
Graham, Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, Jacobson, 
Keating, Kolstad, Lane, Lee, D. Manning, R. Manning, Marbut, Mazurek, 
McCallum, Mohar, Norman, Ochsner, Regan, Severson, Smith, Stimatz, Story, 
Thomas, Towe, Turnage, Tveit, Mr. President. 

Total 46 


Noes: Shaw. 
Total 1 


Excused: None. 
Total 0 


Absent or not voting: Crippen, Lynch, Van Valkenburg. 
Total 3 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Hazelbaker moved that the Senate resolve itself into a 
Committee of the Whole, for the consideration of business on second 
reading. Motion carried. Senator Haffey in the Chair. 


Mr. President: We, your Committee of the Whole, having had under con- 
sideration business on second reading, recommend as follows: 


HB 1 - That HB 1 be concurred in. Motion carried as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Brown, Christiaens, Conover, 
Crippen, Daniels, Dover, Eck, Elliott, Etchart, Fuller, Gage, Galt, 
Gocdover, Graham, Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, 
Jacobson, Keating, Kolstad, Lane, Lee, Lynch, D. Manning, R. Manning, 
Marbut, Mazurek, McCallum, Mohar, Norman, Ochsner, Regan, Severson, Shaw, 
Smith, Stimatz, Story, Thomas, Towe, Turnage, Tveit, Van Valkenburg, Mr. 
President. 

Total 50 


Noes: None. 
Total 0 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Senator Hazelbaker moved that the committee rise and report. Motion 
carried. Committee arose. Senate resumed. Mr. President in the Chair. 
Chairman Haffey moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and 
history agreed to, was disposed of in the following manner: 
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HB 1 concurred in as follows: 


Ayes: Aklestad, Berg, Blaylock, Brown, Christiaens, Conover, Daniels, 
Dover, Eck, Elliott, Etchart, Fuller, Gage, Galt, Goodover, Graham, 
Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, Jacobson, Keating, 
Kolstad, Lane, Lee, D. Manning, R. Manning, Marbut, Mazurek, McCallum, 
Mohar, Norman, Ochsner, Regan, Severson, Smith, Stimatz, Story, Thomas, 
Towe, Turnage, Tveit, Van Valkenburg, Mr. President. 

Total 46 


Noes: Boylan, Shaw. 
otal 2 


Excused: None. 
Total 0 


Absent or not voting: Crippen, Lynch. 
potal .2 


ANNOUNCEMENT OF COMMITTEE MEETINGS 
Announcements of committee meetings were made. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 


MOTIONS 


Senator Hazelbaker moved that the Senate stand in recess subject to 
the call of the Chair. Motion carried unanimously. 


Senate recessed at 5:12 p.m. 
Senate resumed at 5:44 p.m. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 2. 


REPORTS OF STANDING COMMITTEES 


JUDICIARY (Turnage, Chairman): 
SB 2, introduced bill, be amended as follows: 


1 Pte leisildine-7. 

Following: "SPOUSES;" | 

Insert: "RECONCILING THE PREFERENCE STATUTES WITH THE HUMAN 
RIGHTS STATUTES;" 


a Fibiewaine 8. 
Strike: "SECTIONS" 
Insert: "SECTION" 


3. Title, line 8: 
Following: "10-2-402," 
Strike: "49-3-103, AND 49-3-201," 


4. Page 1, line 17. 
Following: "are to" 
Strike: "reward" 

Insert: "recognize" 
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5. Page 3, line 25 through line 6, page 4. 
Strike: subsections (iv), (v), (vi), and (vii) in their entirety 
Renumber: subsequent subsections 


6. Page 4, line 13. a 
Strike: "(ix)" 
Insert: "(v)" 


7. Page 4, line 16. 
Strikes) "ix! 
Insert: "(v)" 


8.., Page 5, tine) 3. 
Following: "advisor," 
Insert: "court reporter," 


9. Page 5, lines 17 through 19. 
Following: "agency" 


Strike: "college" on line 17 through "university," 


on line 19 


10. Page 5, line 23. 

Following: "school district,” 

Insert: "a community college, a postsecondary vocational- 
technical center or program, the Board of Regents of Higher 


Education, the Montana university system," 


ll. Page 6, line 21. 


Following: "include a" 
Strike: line 21 through "service" on line 23 
Insert: "yetired member of the United States armed forces who is 


eligible for or receiving a military retirement allowance 
based on length of service and does not include any other 
retired member of a public retirement system, except social 
security, that is supported in whole or in part by tax 
revenues" 


12. Page 9, line 5. 
Following: "obtained a" 
Insert: "permanent" 


13. Page 9, line 15. 
Strike: "and" 


Insert: "or" 


14. Page 12, line 15 through line 7, page 14. 

Strike: sections 12 and 13 in their entirety 

Insert: "NEW SECTION. Section 12. The application of an em- 
ployment preference as provided for in [sections 1 through 10] 
and 10-2-402 by a public employer as defined in [section 3] 
may not be construed to constitute a violation of this 
chapter. 


NEW SECTION. Section 13. The application of an employment 
preference as provided for in [sections 1 through 10] and 
10-2-402 by a public employer as defined in [section 3] may 
not be construed to constitute a violation of this chapter." 


15. Page 14, lines 8 through 10. 


Following: "Repealer." on line 8 
Strike: remainder of line 8 through "repealed" on line 10 
Insert: "Sections 10-2-201 through 10-2-206, MCA, are repealed. 


This repeal applies retroactively to bar any claim of viola- 


tion or application of 10-2-201 through 10-2-206 that has not 
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been reduced to judgment, whether or not the judgment is 
final, on [the effective date of this act]. Claims under 
10-2-201 through 10-2-206 that have been reduced to judgment, 
whether or not the judgment is final, on [the effective date 
of this act] are enforceable. No claim for a violation of 
10-2-201 through 10-2-206 may be made under [section 8] of 
this.ach.. 


16. Page 14, line 20. 
Strike: "subsection (3)(b)" 
Insert: “section 14" 


17. Page 14, line 23 through line 9, page 15. 
Strike: subsection (3) in its entirety 


18. Page 15, line 10. 

Insert: "Section 17. Codification instruction. (1) Section 12 
is intended to be codified as an integral part of Title 49, 
chapter 2, and the provisions of Title 49, chapter 2, apply to 
section 12. 


(2) Section 13 is intended to be codified as an integral part 
of Title 49, chapter 3, and the provisions of Title 49, chap- 
ter 3, apply ‘to’ section 15." 


And, as amended, do pass. Report adopted. 


Committee adopted the following statement of intent: 


Statement of Intent 
hk es 


A statement of intent is provided to address the nature of the em- 
ployment preference granted in the bill. The legislature intends that pu- 
blic employers seek and hire the most qualified persons for positions in 
public employment. It is also the intent of the legislature that the 
nature of the preference is a relative one in that it is to be applied 
among two or more applicants for a position who have substantially equal 
qualifications. Substantially equal qualifications does not mean a situ- 
ation in which two or more applicants are exactly equally qualified. It 
means a range within which two applicants must be considered to be sub- 
stantially equal in view of the qualifications set for the job. 
Qualifications should include job-related knowledge, skill, and 
abilities. The legislature recognizes that public employers use a variety 


of scored and unscored selection procedures such as conventional written 
examinations, training and experience requirements, performance tests, 
'structured oral interviews, or combinations of these. The legislature 


rr 


does not intend to specify the type of selection procedure to be used by 
a public employer. 

A statement of intent is also required for this bill because section 9 
requires the department of administration to adopt rules implementing 
sections 1 through 10 and to consult with the department of social and 
rehabilitation services in formulating rules for the certification of 
handicapped persons. 

The legislature intends the rules to adequately provide for the admin- 
istration of the employment preference law, but to include only those 
rules that are reasonably necessary to implement sections 1 through 10. 

It is the desire of the legislature that the department take all 
necessary steps in formulating, proposing, and adopting rules to ensure 
that the public, particularly those persons and organizations that have 
shown past interest in the employment preference law, is afforded suffi- 
cient time and opportunity to participate in the rulemaking procedure. 
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The department should give such notice and hold such hearings as will en- 
sure adequate public participation. 

Rules adopted by the department apply to all initial hirings to posi- 
tions by all public employers. In formulating its rules the department 
should take this into consideration and adopt rules that can be used and 
applied by the broad spectrum of state and local public employers subject © 
to sections 1 through 10. : 

It is the intent of the legislature that the department formulate and ~ 
adopt rules relating, but not limited, to the following matters and take 
into account the following considerations. | 

(1) Claiming preference -- documentation and verification. Rules 
relating to the job application process should include the manner in 
which a preference should be claimed when a job is applied for. They 
should prescribe the means by which the applicant must document and _ sub- 
mit evidence of such things as the applicant's status as a veteran, disa-_ 
bled veteran, handicapped person, or eligible spouse, and the requisite 
residency and citizenship requirements. It is the intent of the legisla-_ 
ture that rules for claiming and documenting a preference do not place 
unreasonable burdens upon applicants and that once an applicant has sub- 
stantially complied with the rules, a public employer should make every — 
reasonable attempt to verify the existence of the preference. 

(2) Handicapped persons -- certification. The rules should provide” 
that a person will not be denied handicapped status and certification © 
merely because of his current or former employment, should address the 
matter of what constitutes a physical impairment that substantially lim-_ 
its one or more major life activities, and outline in what instances a7 
physical impairment limits a person's ability to obtain, retain, or ad- 
vance in employment. The department may wish to do this by a combination — 
of a statement of general principles and specific examples. 

Rules should provide for a certification process that allows, when ap- 
propriate, permanent certification of those impairments considered to be 
permanent in nature. A procedure for extension or loss of certification © 
should be provided for those instances in which a handicap is or may be 
temporary. i 

(3) Military conflicts. The legislature intends the rules to apply 
federal law to determine what constitutes a campaign or expedition for 
which a campaign badge is authorized by the Congress of the United States— 
or department of defense. i 

(4) Separations and discharges. The legislature intends the rules to. 
apply federal law and further define separations under honorable condi-_ 
tions and the various types of discharges. i 

(5) Hiring decision notices and explanations. The legislature intends” 
the rules to provide for the form and content of written notices of hir- 
ing decisions, including whether the position was obtained as the result 
of application of the preference by the public employer, written requests 
for explanations of hiring decisions, and written explanations of hiring 
decisions. 

(6) Reopening of selection process. The legislature intends the rules 
to provide for a method of reopening the selection process for a job 
should a court order the selection process reopened, and include a method - 
of giving notice to those who applied for the job informing them of the 
reopening and the reason therefor. 

(7) Jobs subject to federal law. The legislature intends the rules tal 
identify or provide a method of identifying work or positions to which 
the employment preference does not apply by virtue of section 10. 










Upon motion of Senator Hazelbaker, duly carried, the Senate Pe 
at 5:46 p.m., until December 14, 1983, at the hour of 1:30 p.m. } 
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STAN STEPHENS 


President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
December 14, 1983 State Capitol 


Senate convened at 1:30 p.m., President Stephens presiding. 
Invocation by the Chaplain. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exa- 
mined the daily journal for the second legislative day, find the same to 
be correct. 


Tveit, Chairman 


COMMUNICATIONS AND PETITIONS 


PETITION OF THE FORTY-EIGHTH LEGISLATURE 
FOR A CALL TO SPECIAL SESSION 


WHEREAS, the Alcohol Tax Incentive and Administration Act of 1983 es- 
tablished schedules for the tax incentive for the distilling of alcohol, 
derived from Montana agricultural products, to be blended for gasohol; 
and 


WHEREAS, the schedules for the tax incentive were designed to stimu- 
late the development of alcohol fuel production in Montana while limiting 
the cost to the state of the tax incentive to amounts that are reasonable 
in relationship to the highway revenue needs of Montana; and 


WHEREAS, the agricultural sector of Montana's economy would benefit 
from an enhanced tax incentive for the production of alcohol to be 
blended with gasoline for sale as gasohol and the enhanced tax incentive 
would not seriously impair the revenue available to satisfy the highway 
needs of Montana. 


NOW, THEREFORE, WE, THE UNDERSIGNED, being a majority of the members 
of the 48th Legislature, pursuant to Articie V, Section 6, of the Montana 
Constitution, and Section 5-3-101, MCA, hereby convene the 48th 
Legislature into special session in Helena at the Capitol, such _ special 
session to run concurrently with the special session called for December 
12, 1983, by Governor's Proclamation dated November 22, 1983. 


The special session hereby convened shall consider legislation to en- 
hance the tax incentive for distilling of alcohol, derived from Montana 
agricultural products, to be blended for gasohol. 


Keating Dover Kolstad 
Stephens H. Hammond Crippen 
McCallum Fagg Tveit 
Donaldson Story Eudaily 
Lory Bengtson C. Smith 
Ream Jones Jacobsen 
Underdal Quilici Solberg 
Daily R. Jensen Menahan 
Vinger J. Jensen Hannah 
D. Brown Sands Abrams 
Wallin Spaeth Kitselman 
Harrington Asay Holliday 
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Ellison McCormick Compton 
Driscoll Wins low Hart 
Ramirez Dozier Seifert 
Bachini Swift Manuel 
Phillips Koehnke Bliss 
Nilson Schultz Lybeck 
Keyser Waldron Ernst 
Zabrocki Hanson Kennerly 
Mueller Veleber Bertelsen 
Addy Fabrega Darko 
Bergene McBride Miller 
Nisbet Hemstad Schye 
Ellerd Saunders Thoft 
Pavlovich O'Connell Farris 
Pistoria J. Brown Connelly 
Brand Peck Blaylock 
Regan Towe 


Dated this 14th day of December, 1983. 


UNITED STATES OF AMERICA ) 
)ss 
State of Montana ) 


I, JIM WALTERMIRE, Secretary of State of the State of Montana do 
hereby certify that the above constitutes the signatures of 76 of the 150 
members of the 48th Legislature of the State of Montana meeting the 
requirements of Section 5-3-102, Montana Code Annotated and thus calling 
into Special Session the 48th Legislature to meet at the time and place 
specified herein. 


I further certify that this original petition was filed in my office 
on this 14th day of December, 1983 and a copy hereof forwarded to the 
Honorable Ted Schwinden, Governor of the State of Montana, the Honorable 
Stan Stephens, President of the Montana Senate and the Honorable Dan 
Kemmis, Speaker of the House of Representatives. 


IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed the Great Seal 
of the State of Montana 

at Helena, the Capital, 

this 14th day of December, 1983. 


JIM WALTERMIRE 
Secretary of State 


PETITION OF THE FORTY-EIGHTH LEGISLATURE 
FOR A CALL TO SPECIAL SESSION 


WHEREAS, Article V, Section 6, of the Constitution of the State of 
Montana and Section 5-3-101, MCA, provide that the Legislature may be 
convened in special session at the written request of a majority of the 
members; and 


WHEREAS, Montana's unemployment insurance trust fund currently is in- 
solvent and as of November 1983 the state had borrowed over $8 million 
from the federal government to finance the fund; and 
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WHEREAS, the Department of Labor and Industry anticipates a $36.2 mil- 
lion deficit of the fund by June 30, 1985; and 


WHEREAS, the parties representing both labor and industry have indi- 
cated that they have not reached a consensus on the best possible resolu- 
tion of the deficit problem; and 


WHEREAS, the unemployment insurance trust fund is maintained by a com- 
plex interaction of federal and state laws, the latter containing many 
variables and complex formulas which the state has a certain amount of 
latitude to change; and 


WHEREAS, eliminating the deficit in Montana's unemployment insurance 
trust fund is of paramount concern to the people of Montana and would 
most effectively be accomplished through a comprehensive legislative exa- 
mination of the alternatives available to the state, undertaken with the 
participation of representatives of both labor and industry; and 


WHEREAS, it is in the public interest of all Montanans that a special 
session be called for the purpose of considering a resolution to conduct 
an interim study, and appropriating money therefor, to examine alterna- 
tive means of eliminating the deficit of the unemployment insurance trust 
fund and establishing a system of long-term solvency for the fund. 


NOW, THEREFORE, WE, THE UNDERSIGNED, being a majority of the members 
of the Legislature, pursuant to Article V, Section 6, of the Montana 
Constitution, and Section 5-3-101, MCA, hereby convene the 48th 
Legislature into special session in Helena at the Capitol, such _ special 
session to run concurrently with the special session called December 12, 
1983, by Governor's Proclamation dated November 22, 1983. 


The special session hereby convened shall consider: 

(1) a joint resolution to conduct an interim study to examine alter- 
native means of eliminating the deficit of the unemployment insurance 
trust fund and establishing a system of long-term solvency for the fund; 


and 


(2) an appropriation for the conduct of such study. 


Bardanouve Harper Addy 
Metcalf Neuman Harrington 
Darko Waldron Nisbet 
Hansen Schye Kadas 
Saunders Lybeck J. Jensen 
Nilson Quilici Koehnke 
Keenan Pistoria Spaeth 
Connelly Abrams J. Brown 
Pavlovich Hand D. Brown 
J. Hammond Manuel Ream 
Dozier Bengtson Driscoll 
Vincent McCormick Jacobsen 
Daily O'Connell Holliday 
Farris Kennerly Bachini 
Zabrocki Peck Roush 
Yardley Hart Williams 
Howe Lynch Kemmis 
Towe McBride Fuller 
Menahan Lane Shontz 
Mazurek Veleber R. Manning 
Wallin Christiaens Fagg 
Boylan Jacobson Conover 
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Stimatz Mohar Daniels 
Berg Haffey Thomas 
Regan Graham Halligan 
Eck 


Dated this 14th day of December, 1983. 


UNITED STATES OF AMERICA ) 
)ss 
State of Montana. ) 


I, JIM WALTERMIRE, Secretary of State of the State of Montana do 
hereby certify that the above constitutes the signatures of 76 of the 150 
members of the 48th Legislature of the State of Montana meeting the 
requirements of Section 5-3-102, Montana Code Annotated and thus calling 
into Special Session the 48th Legislature to meet at the time and place 
specified herein. 


I further certify that this original petition was filed in my office 
on this 14th day of December, 1983 and a copy hereof forwarded to the 
Honorable Ted Schwinden, Governor of the State of Montana, the Honorable 
Stan Stephens, President of the Montana Senate and the Honorable Dan 
Kemmis, Speaker of the House of Representatives. 


IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed the Great Seal 
of the State of Montana, 

at Helena, the Capital, 

this 14th day of December, 1983. 


JIM WALTERMIRE 
Secretary of State 


REPORTS OF STANDING COMMITTEES 


BILLS (Tveit, Chairman): 
Correctly printed and placed on the members' desks: SB 2. 


STATE ADMINISTRATION (Story, Chairman): 
Having had under consideration the communication of the Governor, 
dated December 13, 1983, wherein the name of: 


THOMAS MCKITTRICK, to serve until confirmed by the Senate, and 
thereafter until the next general election in accordance with 


the laws of the State of Montana 


was submitted as: District Judge of the Eighth Judicial District 
of the State of Montana 


Respectfully report that. said appointment be concurred in and con- 
firmed in and confirmed by the Senate, and that the attached 
resolution be adopted by the Senate. 


Report adopted. 


SPECIAL ORDERS OF THE DAY 


Ken Price was presented the 1984 Montana Teacher of the Year Award by 
the Superintendent of Public Instruction, Ed Argenbright. 
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Senator Carroll Graham was congratulated on celebrating his 70th 
birthday. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 


MOTIONS 


Senator Hazelbaker moved that the Senate stand in recess until 2:30 
p-m. Motion carried unanimously. 


Senate recessed at 1:46 p.m. 
Senate resumed at 2:35 p.m. 


Senator Hazelbaker moved that the joint rules of the 48th 
Legislature's special session be temporarily suspended in order to con- 
sider SB 2 on second reading this day. Motion carried as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Brown, Christiaens, Crippen, 
Daniels, Dover, Eck, Elliott, Etchart, Fuller, Gage, Goodover, Graham, 
Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, Jacobson, Kolstad, 
Lane, Lee, D. Manning, R. Manning, Marbut, Mazurek, Mohar, Norman, 
Ochsner, Regan, Severson, Shaw, Stimatz, Story, Thomas, Towe, Turnage, 
Tveit, Van Valkenburg, Mr. President. 

Total 44 


Noes: None. 
Total 0 


Excused: None. 
Total 0 


Absent or not voting: Conover, Galt, Keating, Lynch, McCallum, Smith. 
Total 6 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Hazelbaker moved that the Senate resolve itself into a 
Committee of the Whole, for the consideration of business on _ second 


reading. Motion carried. Senator Etchart in the Chair. 


Mr. President: We, your Committee of the Whole, having had under con- 
sideration business on second reading, recommend as follows: 


SB 2 - That SB 2, second reading copy, be amended as follows: 


1. Page 4, lines 3 through 9. 
Reinsert: stricken language 


2. Page 4, line 10. 
Following: line 9 


Insert: "“(viii) school districts" 


3. Page 6, Section 3. 
Strike: subsection (b) in its entirety 


Amendment failed as follows: 
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Ayes: Aklestad, Berg, Blaylock, Boylan, Christiaens, Daniels, Fuller, 
Goodover, Haffey, Kolstad, R. Manning, Mazurek, Norman, Severson, 
Stimatz, Towe, Mr. President. 

Total 17 

Noes: Brown, Conover, Crippen, Dover, Eck, Elliott, Etchart, Gage, Galt, 
Graham, Hager, Halligan, Hammond, Hazelbaker, Himsl, Jacobson, Keating, 
Lane, Lee, Lynch, D. Manning, Marbut, McCallum, Mohar, Ochsner, Regan, 
Shaw, Smith, Story, Thomas, Turnage, Tveit, Van Valkenburg. 

Total 33 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


That SB 2, second reading copy, be amended as follows: 


1 oy Page: 9,4 Pine) boy. 


Following: "for" on line 15 
Strike: "life" through "again" on line 18 
Insert: "no longer than 10 years following separation from ser- 


vice or for no longer than 10 years following [the effective 
date of this act], whichever is later." 


Substitute motion that SB 2, second reading copy, be amended as 
follows: 


LePage 9, line (15. 


Following: "for" on line 15 
Strike: "life" through "again" on line 18 
Insert: "no longer than 10 years following separation from ser- 


vice or for no longer than 5 years following [the effective 
date of this act], whichever is later." 


Amendment failed as follows: 


Ayes: Berg, Blaylock, Christiaens, Daniels, Eck, Elliott, Fuller, 
Keating, Mohar, Regan. 
Total 10 


Noes: Aklestad, Boylan, Brown, Conover, Crippen, Dover, Etchart, Gage, 
Galt, Goodover, Graham, Haffey, Hager, Halligan, Hammond, Hazelbaker, 
Himsl, Jacobson, Kolstad, Lane, Lee, Lynch, D. Manning, R. Manning, 
Marbut, Mazurek, McCallum, Norman, Ochsner, Severson, Shaw, Smith, 
Stimatz, Story, Thomas, Towe, Turnage, Tveit, Van Valkenburg, Mr. 

President. 
Total 40 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


That SB 2, second reading copy, be amended as follows: 


1. )\ Page. 9, line, 15; 
Following: "for" on line 15 
Strike: "life" through "again" on line 18 
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Insert: "no longer than 10 years following separation from ser- 
vice or for no longer than 10 years following [the effective 
date of this act], whichever is later." 


Amendment passed as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Christiaens, Conover, Crippen, 
Daniels, Etchart, Goodover, Graham, Hager, Halligan, Himsl, Jacobson, 
Keating, Kolstad, Lee, Lynch, R. Manning, Marbut, Norman, Ochsner, Smith, 
Tveit, Van Valkenburg. 

Total 26 


Noes: Brown, Dover, Eck, Elliott, Fuller, Gage, Galt, Haffey, Hammond, 
Hazelbaker, Lane, D. Manning, Mazurek, McCallum, Mohar, Regan, Severson, 
Shaw, Stimatz, Story, Thomas, Towe, Turnage, Mr. President. 

Total 24 


Excused: None. 
Total 0 


Absent or not voting: None. 


Total 0 
That SB 2, second reading copy, be further amended as follows: 
Tee PASOALO.. Ling 5. 
Following: line 4 
Insert: "Section 14. Submission of data. Each public employer 
shall submit to each regular session of the legislature a 
report containing data regarding veterans’ employment under 
the provisions of this act." 
Renumber: subsequent sections 
Amendment passed as follows: 
Ayes: Berg, Blaylock, Boylan, Christiaens, Conover, Daniels, Eck, 


Etchart, Graham, Haffey, Hager, Halligan, Jacobson, Lynch, D. Manning, R. 
Manning, Marbut, Mohar, Norman, Severson, Stimatz, Thomas, Towe, Turnage, 
Van Valkenburg. 

Total 25 


Noes: Aklestad, Brown, Dover, Elliott, Fuller, Gage, Galt, Goodover, 
Hammond, Hazelbaker, Himsl, Keating, Lane, Lee, Mazurek, McCallum, 
Ochsner, Regan, Shaw, Smith, Story, Tveit. 

Total 22 


Excused: None. 
Total 0 


Absent or not voting: Crippen, Kolstad, Mr. President. 
Total 3 


That SB 2, second reading copy, be further amended as follows: 


aC atthee,. sane 11. 

Following: "10-2-206, MCA;" 

Insert: "PROVIDING FOR PARTIAL RETROACTIVE EFFECT OF THE 
REPEAL;" 


2. Page 15, line 24. 
Following: "applicability" 
Strike: "-- saving clause” 
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3. Page 16, line 2. 
Strikes )a' 
Insert: "15" 


Amendment passed as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Brown, Christiaens, Conover, 
Daniels, Dover, Eck, Elliott, Etchart, Fuller, Gage, Galt, Goodover, 
Graham, Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, Jacobson, 
Keating, Kolstad, Lane, Lee, Lynch, D. Manning, R. Manning, Marbut, 
Mazurek, McCallum, Mohar, Ochsner, Regan, Severson, Shaw, Smith, Stimatz, 
Story, Thomas, Towe, Turnage, Tveit, Van Valkenburg, Mr. President. 

Total 48 


Noes: None. 
Total 0 


Excused: None. 
Total 0 


Absent or not voting: Crippen, Norman. 
Total 2 


That SB 2, as amended, do pass. Motion carried as follows: 


Ayes: Berg, Blaylock, Brown, Christiaens, Conover, Crippen, Daniels, Eck, 
Elliott, Etchart, Fuller, Galt, Graham, Haffey, Hager, Halligan, Hammond, 
Himsl, Jacobson, Kolstad, Lane, Lee, Lynch, D. Manning, R. Manning, 
Marbut, Mazurek, McCallum, Norman, Ochsner, Regan, Smith, Stimatz, Story, 
Thomas, Towe, Turnage, Tveit, Van Valkenburg. 

Total 39 


Noes: Aklestad, Boylan, Dover, Gage, Goodover, Hazelbaker, Keating, 
Mohar, Severson, Shaw, Mr. President. 
Total 11 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Senator Hazelbaker moved that the committee rise and report. Motion 
carried. Committee arose. Senate resumed. Mr. President in the Chair. 
Chairman Etchart moved the adoption of the committee report. Report 
adopted. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 
MOTIONS 
Senator Hazelbaker moved that the joint rules of the 48th 


Legislature's special session be temporarily suspended in order to con- 
sider SB 2 on third reading this day. Motion carried as follows: 


Ayes: Aklestad, Berg, Blaylock, Brown, Christiaens, Conover, Crippen, 
Daniels, Dover, Eck, Elliott, Etchart, Fuller, Galt, Graham, Haffey, 


Hager, Halligan, Hammond, Hazelbaker, Himsl, Jacobson, Kolstad, Lane, 
Lynch, D. Manning, R. Manning, Marbut, Mazurek, McCallum, Mohar, Norman, 


Ochsner, Regan, Smith, Stimatz, Story, Thomas, Towe, Turnage, Tveit, Van 


Valkenburg. 
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Total 42 


Noes: Boylan, Gage, Goodover, Keating, Lee, Shaw. 
Total 6 


Excused: None. 
Total 0 


Absent or not voting: Severson, Mr. President. 
Toca. 2 


THIRD READING OF BILLS 


The following bill having been read three several times, title and 
history agreed to, was disposed of in the following manner: 


SB 2 passed as follows: 


Ayes: Berg, Blaylock, Brown, Christiaens, Conover, Crippen, Daniels, 
Dover, Eck, Elliott, Fuller, Galt, Graham, Haffey, Hager, Halligan, 
Hammond, Hazelbaker, Himsl, Jacobson, Kolstad, Lane, lee, Lynch, D. 
Manning, R. Manning, Marbut, Mazurek, McCallum, Mohar, Norman, Ochsner, 
Regan, Severson, Smith, Stimatz, Story, Thomas, Towe, Turnage, Tveit, Van 
Valkenburg. 

Total 42 


Noes: Aklestad, Boylan, Etchart, Gage, Goodover, Keating, Shaw, Mr. 
President. 
Total 8 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


SPECIAL ORDERS OF THE DAY 


Senator Story moved to confirm the appointment of Thomas McKittrick as 
District Judge of the 8th Judicial District in accordance with the Senate 
Resolution, with the ayes and nays spread upon the journal. Motion car- 
ried as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Brown, Christiaens, Conover, 
Crippen, Daniels, Dover, Eck, Elliott, Etchart, Fuller, Gage, Galt, 
Graham, Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, Jacobson, 
Keating, Kolstad, Lane, Lee, Lynch, D. Manning, R. Manning, Marbut, 
Mazurek, McCallum, Mohar, Norman, Ochsner, Regan, Severson, Smith, 
Stimatz, Story, Thomas, Towe, Turnage, Tveit, Van Valkenburg, Mr. 
President. 

Total 48 


Noes: None. 
Total 0 


Excused: None. 
Total 0 


Absent or not voting: Goodover, Shaw. 
Total 2 
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Senate stood at ease at 4:10 p.m. 


Senate resumed at 4:16 p.m. 


ANNOUNCEMENT OF COMMITTEE MEETINGS 
Announcements of committee meetings were made. 


Upon motion of Senator Hazelbaker, duly carried, the Senate adjourned 
at 4:21 p.m., until December 15, 1983, at the hour of 11:00 a.m. 


STAN STEPHENS 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


FOURTH LEGISLATIVE DAY 
Helena, Montana Senate Chambers 
December 15, 1983 State Capitol 
Senate convened-= at 11:00 a.m., President Stephens presiding. 
Invocation by the Chaplain. Pledge of Allegiance to the Flag. 
Roll call. All members present. Quorum present. 
Mr. President: We, your Committee on Bills and Journal, having exa- 


mined the daily journal for the third legislative day, find the same to 
be correct. 


Tveit, Chairman 
MESSAGES FROM THE HOUSE OF REPRESENTATIVES 
House bill passed and transmitted to the Senate for concurrence: 12/15/83 


HB 10, introduced by Bardanouve 


FIRST READING OF BILLS 


The following Senate bill was introduced, read first time, and 
referred to committee: 


SJR 1, introduced by Turnage, B. Brown, Norman, Halligan, Marbut. 
Referred to Committee on Taxation. 


The following House bill was introduced, read first time, and referred 
to committee: 


HB 10, introduced by Bardanouve, Regan, McCallum, Marks. Referred 
to Committee on Appropriations. 
ANNOUNCEMENT OF COMMITTEE MEETINGS 
Announcements of committee meetings were made. 
At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 
MOTIONS 


Senator Hazelbaker moved that the Senate stand in recess until 1:30 
p.m. this day. Motion carried unanimously. 


Senate recessed at 11:04 a.m. 
Senate resumed at 1:29 p.m. 
At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 5. 
MESSAGES FROM THE HOUSE OF REPRESENTATIVES 
House bill passed and transmitted to the Senate for concurrence: 12/15/83 
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HB 8, introduced by Pavlovich 


FIRST READING OF BILLS 


The following House bill was introduced, read first time, and referred 
to committee: 


HB 8, introduced by Pavlovich, Jones, Farris, D. Brown, Peck, Schye, 
Williams, Addy, Bardanouve, Hand, McCormick, Yardley, Shontz. 
Referred to Committee on Judiciary. 


ANNOUNCEMENT OF COMMITTEE MEETINGS 
Announcements of committee meetings were made. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 


MOTIONS 


Senator Hazelbaker moved that the Senate stand in recess until 4:00 
p.m. this day. Motion carried unanimously. 


Senate recessed at 1:32 p.m. 
Senate resumed at 3:59 p.m. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 2. 


REPORTS OF STANDING COMMITTEES 


FINANCE AND CLAIMS (Himsl, Chairman): 
HB 10, be concurred in. Report adopted. 


MOTIONS 


Senator Hazelbaker moved that the joint rules of the 48th 
Legislature's special session be temporarily suspended in order to _ con- 
sider HB 10 on second and third reading this day. Motion carried as 
follows: 


Ayes: Aklestad, Blaylock, Brown, Conover, Daniels, Dover, Elliott, 
Etchart, Fuller, Gage, Galt, Goodover, Graham, Hager, Halligan, Hammond, 
Hazelbaker, Himsl, Jacobson, Keating, Kolstad, Lane, Lee, D. Manning, R. 
Manning, Marbut, Mazurek, McCallum, Mohar, Norman, Ochsner, Regan, 
Severson, Shaw, Stimatz, Story, Towe, Turnage, Van Valkenburg, Mr. 
President. 

Total 40 


Noes: None. 
Total 0 


Excused: None. 
Total 0 


Absent or not voting: Berg, Boylan, Christiaens, Crippen, Eck, Haffey, 
Lynch, Smith, Thomas, Tveit. 
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Total 10 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Hazelbaker moved that the Senate resolve itself into a 
Committee of the Whole, for the consideration of business on second 
reading. Motion carried. Senator Norman in the Chair. 


Mr. President: We, your Committee of the Whole, having had under con- 
sideration’ business on second reading, recommend as follows: 


HB 10 - That HB 10 be concurred in. Motion carried as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Brown, Christiaens, Conover, 
Crippen, Daniels, Dover, Eck, Elliott, Etchart, Fuller, Gage, Galt, 
Goodover, Graham, Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, 
Jacobson, Keating, Kolstad, Lane, Lee, Lynch, D. Manning, R. Manning, 
Marbut, Mazurek, McCallum, Mohar, Norman, Ochsner, Regan, Severson, Shaw, 
Stimatz, Story, Towe, Turnage, Van Valkenburg, Mr. President. 

Total 47 


Noes: None. 
Total 0 


Excused: None. 
Total 0 


Absent or not voting: Smith, Thomas, Tveit. 
20tal 3 


Senator Hazelbaker moved that the committee rise and report. Motion 
carried. Committee arose. Senate resumed. Mr. President in the Chair. 
Chairman Norman moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and 
history agreed to, was disposed of in the following manner: 


HB 10 concurred in as follows: 


Ayes: Aklestad, Berg, Blaylock, Brown, Christiaens, Conover, Crippen, 
Daniels, Dover, Eck, Elliott, Etchart, Fuller, Gage, Galt, Goodover, 
Graham, Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, Jacobson, 
Keating, Kolstad, Lane, Lee, Lynch, D. Manning, R. Manning, Marbut, 
Mazurek, McCallum, Mohar, Norman, Ochsner, Regan, Severson, Shaw, 
Stimatz, Story, Towe, Turnage, Van Valkenburg, Mr. President. 

Total 46 


Noes: Boylan. 
Total 1 


Excused: None. 
Total 0 


Absent or not voting: Smith, Thomas, Tveit. 
Total 3 
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ANNOUNCEMENT OF COMMITTEE MEETINGS 
Announcements of committee meetings were made. 


Upon motion of Senator Hazelbaker, duly carried, the Senate adjourned 
at 4:14 p.m., until December 15, 1983, at the hour of 9:00 a.m. 


STAN STEPHENS 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


FIFTH LEGISLATIVE DAY 
Helena, Montana Senate Chambers 
December 16, 1983 State Capitol 
Senate convened = at 9:00 a.m., President Stephens presiding. 
Invocation by the Chaplain. Pledge of Allegiance to the Flag. 
Roll call. All members present except Thomas, absent. Quorum present. 
Mr. President: We, your Committee on Bills and Journal, having exa- 
mined the daily journal for the fourth legislative day, find the same to 
be correct. 
Tveit, Chairman 


Senate stood at ease at 9:03 a.m. 


Senate resumed at 9:07 a.m. 


MESSAGES FROM THE HOUSE OF REPRESENTATIVES 


Senate bill concurred in as amended and returned to the Senate for con- 
currence in House amendments: 12/16/83 


SB 2, introduced by Mazurek 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Hazelbaker moved that the Senate resolve itself into a 
Committee of the Whole, for the consideration of business on _ second 
reading. Motion carried. Senator Galt in the Chair. 


Mr. President: We, your Committee of the Whole, having had under con- 
sideration business on second reading, recommend as follows: 


SB 2 - That House amendments to SB 2 be not concurred in. Motion car- 
ried as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Brown, Christiaens, Conover, 
Crippen, Daniels, Dover, Eck, Elliott, Etchart, Fuller, Gage, Galt, 
Goodover, Graham, Halligan, Hammond, Hazelbaker, Himsl, Keating, Kolstad, 
Lane, Lee, D. Manning, Mazurek, McCallum, Mohar, Norman, Ochsner, Regan, 
Shaw, Smith, Stimatz, Story, Towe, Turnage, Tveit, Van Valkenburg, Mr. 
President. 

Total 42 


Noes: Jacobson, Lynch, R. Manning, Severson. 
Total 4 


Excused: None. 
Total 0 


Absent or not voting: Haffey, Hager, Marbut, Thomas. 
Total 4 


Senator Hazelbaker moved that the committee rise and report and beg 
leave to sit again. Motion carried. Committee arose. Senate resumed. Mr. 
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President in the Chair. Chairman Galt moved the adoption of the committee 
report. Report adopted. 


At the request of the President, and without peitasten sie the Senate 
reverted to Order of Business No. 6. 
MOTIONS 
Senator Hazelbaker moved that the President be authorized to appoint a 
joint conference committee to confer on SB 2, Motion carried 
unanimously. 
The President appointed the following members: 
Senator Turnage, Chairman 
Senator Crippen 
Senator Mazurek 
ANNOUNCEMENT OF COMMITTEE MEETINGS 
Announcements of committee meetings were made. 
At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 


MOTIONS 


Senator Hazelbaker moved that the Senate recess until 10:30 a.m. this 
day. Motion carried unanimously. 


Senate recessed at 9:18 a.m. 
Senate resumed at 10:30 a.m. 


Senator Hazelbaker moved that the Senate stand in recess subject to 
the call of the Chair. Motion carried unanimously. 


Senate recessed at 10:31 a.m. 
Senate resumed at 11:20 a.m. 


Senator Turnage moved that the joint conference committee on SB 2 be 
dissolved. Motion carried unanimously. 


Senator Hazelbaker moved that the President be authorized to appoint a 
free conference committee to confer on SB 2. Motion carried unanimously. 


The President appointed the following members: 
Senator Turnage, Chairman 
Senator Mazurek | 
Senator Crippen 


ANNOUNCEMENT OF COMMITTEE MEETINGS 


Announcements of committee meetings were made. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 
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MOTIONS 


Senator Hazelbaker moved that the Senate recess until 1:30 p.m. this 
day. Motion carried unanimously. 


Senate recessed at 11:24 a.m. 
Senate resumed at 1:30 p.m. 
At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 5. 
MESSAGES FROM THE HOUSE OF REPRESENTATIVES 


House bills passed and transmitted to the Senate for concurrence: 
12/16/83 


HB 11, introduced by Bardanouve 
HJR 1, introduced by Bardanouve 
HJR 2, introduced by Fagg 
The House, on 12/16/83, acceded to the request of the Senate and ap- 
pointed a conference committee to meet with a like committee from the 
Senate to confer on SB 2. 
The Speaker appointed the following members: 
Representative D. Brown, Chairman 
Representative Keenan 
Representative Ramirez 
The House, on 12/16/83, dissolved the conference committee on House 
amendments to SB 2 and appointed a free conference committee to meet with 
a like committee from the Senate to confer on SB 2. 
The Speaker appointed the following members: 
Representative D. Brown, Chairman 


Representative Keenan 
Representative Ramirez 


FIRST READING OF BILLS 


The following House bills were introduced, read first time, and 
referred to committees: 


HB 11, introduced by Bardanouve. Referred to Committee on Finance 
and Claims. 

HJR 1, introduced by Bardanouve. Referred to Committee on State 
Administration. 

HJR 2, introduced by Fagg, Dover. Referred to Committee on 
Taxation. 


ANNOUNCEMENT OF COMMITTEE MEETINGS 


Announcements of committee meetings were made. 
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At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 
MOTIONS % 


Senator Hazelbaker moved that the Senate stand in recess subject to 
the call of the Chair. Motion carried unanimously. 


Senate recessed at 1:37 p.m. 
Senate resumed at 2:30 p.m. 
At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 2. 
REPORTS OF STANDING COMMITTEES 
TAXATION (Goodover, Chairman): 
HJR 2, third reading copy, be amended as follows: 
1. Page ¥). line 20. 
Following: "WHEREAS" 


Insert: "the Legislature is interested in determining if" 


2. . Page 1, line 22. 


Strike: "would" 


Insert: "may" 


34) Page 2) Line 2. 
Following: "WHEREAS" 


Insert: "the Legislature is interested in determining if" 


4. Page 2, line 3. 


Strike: "would" 


Insert: "may" 


And, as amended, be concurred in. Report adopted. 


MOTIONS 


Senator Hazelbaker moved that the Senate recess until 3:30 p.m. 
Motion carried unanimously. 


Senate recessed at 2:22 p.m. 
Senate resumed at 3:34 p.m. 
At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 2. 
REPORTS OF STANDING COMMITTEES 


BILLS (Tveit, Chairman): 
Signed by the President at 1:45 p.m., 12/16/83: HB 10. 


STATE ADMINISTRATION (Story, Chairman): 
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HJR 1, be not concurred in. Thereupon, the adverse committee report 
was adopted as follows: 


Ayes: Aklestad, Boylan, Brown, Crippen, Dover, Elliott, Etchart, Gage, 
Galt, Goodover, Hager, Hammond, Hazelbaker, Himsl, Keating, Kolstad, Lee, 
D. Manning, Marbut, McCallum, Ochsner, Severson, Shaw, Smith, Story, 
Turnage, Tveit, Mr. President. 

Total 28 


Noes: Berg, Blaylock, Christiaens, Conover, Daniels, Eck, Fuller, Haffey, 
Halligan, Jacobson, Lane, Lynch, R. Manning, Mazurek, Mohar, Norman, 
Regan, Stimatz, Thomas, Van Valkenburg. 

Total 20 


Excused: None. 
Total 0 


Absent or not voting: Graham, Towe. 
Total 2 


REPORTS OF SELECT COMMITTEES 


Free Conference Committee 
on SB 2 
Report No. 1 


Mr. President: 


We, your free conference committee on SB 2, met and considered: 


SB 2, third reading copy 
House Judiciary Committee amendments of 12/15/83 
House Committee of the Whole amendments of 12/15/83 


We respectfully recommend as follows: 
That the Senate accede to: 


Committee of the Whole amendments (Bergene 1:10) 
Judiciary Committee amendments of 12/15 
Honorable discharge #1 and #2 
Mental impairment #1 


Remove compliance #1 and #2 
Technical amendments #1 through #4 


Clarification of bar #1 and #2 
Show cause #1 through #3 
House substitute Statement of Intent 


That the House recede from: 


Committee of the Whole amendments (Pavlovich 1:15) 
Committee of the Whole amendments (Kitselman 4:30) 
Committee of the Whole amendments (Brand: both sets, 1:30) 
Judiciary Committee amendments of 12/15: 

Remove residency #1 

Eligibility #1 

Remove 30% #1 and #2 

Include university #1 through #6 

Duration #1 


Legislative intent #1 and #2 
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The reference copy of SB 2 be amended to read as specified in the 
clerical instructions. 


The free conference committee report on SB 2 be adopted. 
Clerical Instructions: 


1. Page 1, line 19. 
Striker 01)" 


2.) ‘Page 2s 
Strike: lines 1 through 10 in their entirety 


2a. Page 2, line 25. 
Strike: "AS" 


3. Page 3, line 2. 


Following: 

Insert: "to be 30% or more disabling" 

4. Page 8. 

Following: line 13 

Insert: "(11)(a) "Mental impairment" means: 


(i) suffering from a disability attributable to mental retar- 
dation, cerebral palsy, epilepsy, autism, or any other neu- 
rologically handicapping condition closely related to mental 
retardation and requiring treatment similar to that required 
by mentally retarded individuals; or 


(ii) an organic or mental impairment that has substantial ad- 
verse effects on an individual's cognitive or volitional 
functions. 


(b) The term mental impairment does not include alcoholism or 
drug addiction and does not include any mental impairment, 
disease, or defect that has been asserted by the individual 
claiming the preference as a defense to any criminal charge." 


5.) Page 4, lines 22) 
Strike: line 22 through ";" on line 1, page 5 
Renumber: subsequent subsections 


6. Page 5, line 8. 
Strike: Ha 0 


Insert: "¢v)’’ 


Fie) PESOS or Lee 
Strike: \"(VIIT}" 


Inserts ON Oe)" 


8. Page 6, line 14. 
Strike: "COLLEGE" through "," on line 15 


9. Page 6, line 22. 
Following: "S¥STEM," 
Insert: "a community college, the board of regents of higher edu- 


cation, the Montana university system," 


10.) Page’ 7 ,wiline a. 
Strike: "IN" through "." on line 6 


11. Page 7, lines 19 and 20. 
Strike: "under honorable conditions" 
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Insert: "by honorable discharge" 


12, Page], Line 23. 
Strike: "OF A REGULAR COMPONENT" 


t2a."'Page 9,’ Line’ 9: 

Insert: stricken language following "unless" on line 9 through 
W" " . 
£4)" on line 17 


13. Page 9. 
Strike: line 20 through line 1, page 10 


14. Page 10, line 20. 
Strikes) fo 
Inger 15 


15. Page 10, line 21. 
Strike: "10" 
Insert: °° "5" 


Statement of intent, further amendments: 


apr ese. 1, 4ane 1. 


Strike: "as a tie breaker"" 


ay Page "i,  tisiet 17. 
Following: .".” 
Strike: line 17 through "." on line 19 


Mele aoe LS SR aOl, Le 


! 


Strike: "when he entered the service,' 
For the Senate: For the House: 
Senator Turnage, Chairman Representative D. Brown, Chairman 
Senator Mazurek Representative Keenan 
Senator Crippen Representative Ramirez 
MOTIONS 


Senator Regan moved that the Senate reconsider its action in adopting 
the adverse committee report on HJR 1 and that it be printed and placed 
on second reading. Motion failed as follows: 


Ayes: Berg, Blaylock, Christiaens, Conover, Daniels, Eck, Fuller, Graham, 
Haffey, Halligan, Jacobson, Lane, Lynch, D. Manning, R. Manning, Mazurek, 
Mohar, Norman, Regan, Stimatz, Towe, Van Valkenburg. 

Total 22 


Noes: Aklestad, Boylan, Brown, Crippen, Dover, Elliott, Etchart, Gage, 
Galt, Goodover, Hager, Hammond, Hazelbaker, Himsl, Keating, Kolstad, Lee, 
Marbut, McCallum, Ochsner, Severson, Shaw, Smith, Story, Thomas, Turnage, 
Tveit, Mr. President. 

Total 28 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


37 


38 SENATE JOURNAL--SPECIAL SESSION 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Hazelbaker moved that the Senate resolve itself into a 
Committee of the Whole, for the consideration of. business on _ second 
reading. Motion carried. Senator Galt in the Chair. 


Mr. President: We, your Committee of the Whole, having had under con- 
sideration business on second reading, recommend as follows: 


SB 2 - That the free conference committee report on SB 2 be adopted. 
Motion carried as follows: 


Ayes: Berg, Blaylock, Christiaens, Conover, Crippen, Daniels, Dover, Eck, 
Elliott, Etchart, Fuller, Galt, Graham, Haffey, Hager, Hammond, 
Hazelbaker, Himsl, Jacobson, Kolstad, Lane, D. Manning, Marbut, Mazurek, 
McCallum, Mohar, Norman, Ochsner, Regan, Smith, Stimatz, Story, Thomas, 
Towe, Turnage, Tveit. 

Total 36 


Noes: Aklestad, Boylan, Brown, Gage, Goodover, Halligan, Keating, Lee, 
Lynch, R. Manning, Severson, Shaw, Van Valkenburg, Mr. President. 
Total 14 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Senator Hazelbaker moved -that the committee rise and report and beg 
leave to sit again. Motion carried. Committee arose. Senate resumed. Mr. 
President in the Chair. Chairman Galt moved the adoption of the committee 
report. Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and 
history agreed to, was disposed of in the following manner: 


SB 2, free conference committee report, adopted as follows: 


Ayes: Berg, Blaylock, Christiaens, Conover, Crippen, Daniels, Dover, Eck, 
Elliott, Etchart, Fuller, Galt, Graham, Haffey, Hager, Hammond, 
Hazelbaker, Himsl, Jacobson, Kolstad, Lane, D. Manning, Marbut, Mazurek, 
McCallum, Mohar, Norman, Ochsner, Regan, Smith, Stimatz, Story, Thomas, 
Towe, Turnage, Tveit. 

Total 36 


Noes: Aklestad, Boylan, Brown, Gage, Goodover, Halligan, Keating, Lee, 


Lynch, R. Manning, Severson, Shaw, Van Valkenburg, Mr. President. 
Total 14 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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ANNOUNCEMENT OF COMMITTEE MEETINGS 
Announcements of committee meetings were made. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 


MOTIONS 


Senator Hazelbaker moved that the Senate stand in recess until 5:00 
p-m. this day. Motion carried unanimously. 


Senate recessed at 4:14 p.m. 
Senate resumed at 5:01 p.m. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 2. 


REPORTS OF STANDING COMMITTEES 
JUDICIARY (Turnage, Chairman): 
SB 1, introduced bill, be amended as follows: 


ie ticle, Lane F. 
Following: '"MCA;" 
Insert: "PROVIDING FOR PARTIAL RETROACTIVE EFFECT OF THE REPEAL;" 


2. Little, ‘lines 7 and: &: 
Strike: "AND AN APPLICABILITY DATE" 


Pie Paes Se Le 

Following: "repealed." | 

Insert: "This repeal applies retroactively to bar any claim of 
violation or application of 10-2-201 through 10-2-206 that has 
not been reduced to judgment, whether or not the judgment is 
final, on [the effective date of this act]. Claims under 10-2- 
201 through 10-2-206 that have been reduced to judgment, 
whether or not the judgment is final, on [the effective date 
of this act] are enforceable." 


a. Page 1, line’ 33; 
Brrikam scl). 


5. Page 1, lines 15 and 16. 
Strike: subsection (2) in its entirety 


And, as amended, do pass. Report adopted. 


MOTIONS 


Senator Hazelbaker moved that the joint rules of the 48th 
Legislature's special session be temporarily suspended in order to  con- 
sider HJR 2 and SB 1 on second and third reading this day. Motion car- 
ried as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Brown, Christiaens, Conover, 
Crippen, Daniels, Dover, Eck, Elliott, Etchart, Fuller, Gage, Galt, 
Goodover, Graham, Haffey, Hager, Halligan, Hazelbaker, Himsl, Jacobson, 
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Keating, Kolstad, Lane, Lee, D. Manning, R. Manning, Marbut, Mazurek, 
McCallum, Mohar, Norman, Ochsner, Regan, Shaw, Smith, Stimatz, Story, 
Thomas, Towe, Turnage, Tveit, Van Valkenburg, Mr. President. 

Total 47 


Noes: Hammond, Severson. 
Total 2 


Excused: None. 
Total 0 


Absent or not voting: Lynch. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Hazelbaker moved that the Senate resolve itself into a 
Committee of the Whole, for the consideration of business on _ second 
reading. Motion carried. Senator Galt in the Chair. 


Mr. President: We, your Committee of the Whole, having had under con- 
sideration business on second reading, recommend as follows: 


SB 1 - That SB 1 do pass. Motion failed as follows: 


Ayes: Blaylock, Boylan, Brown, Crippen, Daniels, Dover, Eck, Gage, Galt, 
Goodover, Graham, Hazelbaker, Keating, Kolstad, Lee, McCallum, Mohar, 
Norman, Ochsner, Regan, Shaw, Turnage, Mr. President. 

Total 23 


Noes: Aklestad, Berg, Christiaens, Elliott, Etchart, Fuller, Haffey, 
Hager, Halligan, Hammond, Himsl, Jacobson, Lane, Lynch, R. Manning, 
Marbut, Mazurek, Severson, Smith, Stimatz, Story, Thomas, Towe, Tveit, 
Van Valkenburg. 

Total 25 


Excused: None. 
Total 0 


Absent or not voting: Conover, D. Manning. 
Total 2 


HJR 2 - That HJR 2 be concurred in. Motion failed as follows: 


Ayes: Aklestad, Boylan, Brown, Crippen, Daniels, Dover, Eck, Elliott, 
Haffey, Hager, Halligan, Kolstad, Lynch, Marbut, Mohar, Norman, Towe, 
Turnage, Van Valkenburg, Mr. President. 

Total 20 


Noes: Berg, Blaylock, Christiaens, Conover, Etchart, Fuller, Gage, Galt, 
Goodover, Graham, Hammond, Hazelbaker, Himsl, Jacobson, Keating, Lane, 
Lee, D. Manning, R. Manning, Mazurek, McCallum, Ochsner, Regan, Severson, 
Shaw, Smith, Stimatz, Story, Thomas, Tveit. 

Total 30 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


a 
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Senator Hazelbaker moved that the committee rise and report. Motion 
carried. Committee arose. Senate resumed. Mr. President in the Chair. 
Chairman Galt moved the adoption of the committee report. Report adopted. 


Upon motion of Senator Hazelbaker, duly carried, the Senate adjourned 
at 5:18 p.m., until December 17, 1983, at the hour of 9:00 a.m. 


STAN STEPHENS 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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SIXTH LEGISLATIVE DAY 
Helena, Montana Senate Chambers 
December 17, 1983 State Capitol 
Senate convened at 9:00 a.m., President Stephens presiding. 
Invocation by the Chaplain. Pledge of Allegiance to the Flag. 
Roll call. All members present except Dover, excused. Quorum present. 
Mr. President: We, your Committee on Bills and Journal, having exa- 


mined the daily journal for the fifth legislative day, find the same to 
be correct. 


Tveit, Chairman 
REPORTS OF STANDING COMMITTEES 
BILLS (Tveit, Chairman): 
Correctly printed and placed on the members' desks: SB 1. 
MESSAGES FROM THE HOUSE OF REPRESENTATIVES 


Free conference committee report rejected and returned to the Senate: 
12/16/83 


Free conference committee report on SB 2 
The House, on 12/17/83, dissolved the free conference committee on SB 2 
and appointed a new free conference committee to meet with a like commit- 
tee from the Senate to confer on SB 2. 
The Speaker appointed the following members: 
Representative D. Brown, Chairman 
Representative Keenan 
Representative Ramirez 
ANNOUNCEMENT OF COMMITTEE MEETINGS 
Announcements of committee meetings were made. 
At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 


MOTIONS 


Senator Hazelbaker moved that the Senate stand in recess until 10:00 
a.m. this day. Motion carried unanimously. 


Senate recessed at 9:06 a.m. 
Senate resumed at 10:12 a.m. 
Senator Turnage moved that the Senate reconsider its action in adopt- 


ing the free conference committee report on SB 2. Motion carried as 
follows: 
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Ayes: Aklestad, Berg, Blaylock, Boylan, ' Brown, Christiaens, Conover, 
Crippen, Daniels, Elliott, Etchart, Fuller, Gage, Galt} Goodover, Graham, 
Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, Jacobson, Keating, 
Kolstad, Lane, Lee, Lynch, D. Manning, R. Manning, Marbut, Mazurek, 
McCallum, Mohar, Norman, Ochsner, Regan, Severson, Shaw, Smith, Stimatz, 
Story, Thomas, Towe, Turnage, Tveit, Van Valkenburg, Mr. President. 

Total 48 


Noes: None. 
Total 0 


Excused: Dover. 
Total i 


Absent or not voting: Eck. 
Total 1 


Senator Hazelbaker moved that the President be authorized to appoint a 
new free conference committee to confer on SB 2. Motion carried 
unanimously. 

The President appointed the following members: 

Senator Turnage, Chairman 
Senator Mazurek 


Senator Crippen 


Senator Hazelbaker moved that the Senate stand in recess subject to 
the call of the Chair. Motion carried unanimously. 


Senate recessed at 10:16 a.m. 


Senate resumed at 10:45 a.m. 


od 


ANNOUNCEMENT OF COMMITTEE MEETINGS 
Announcements of committee meetings were made. 
At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 
MOTIONS 


Senator Hazelbaker moved that the Senate stand in recess until 1:30 
p.m. this day. Motion carried unanimously. 


Senate recessed at 10:46 a.m. 


Senate resumed at 1:30 p.m. 


ANNOUNCEMENT OF COMMITTEE MEETINGS 


Announcements of committee meetings were made. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 
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MOTIONS 


Senator Hazelbaker moved that the Senate stand in recess until 2:00 
p.m. this day. Motion carried unanimously. 


Senate recessed at 1:31 p.m. 


Senate resumed at 1:59 p.m. 


Senator Hazelbaker moved that the Senate stand in recess subject to 
the call of the Chair. Motion carried unanimously. 


Senate recessed at 2:00 p.m. 


Senate resumed at 2:12 p.m. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 3. 


REPORTS OF SELECT COMMITTEES 


New Free Conference Committee 
on SB 2 
Report No. 1 


Mr. President: 


We, your new free conference committee on SB 2, met and considered: 


SB 2, third reading copy 
House Judiciary Committee amendments of 12/15/83 
House Committee of the Whole amendments of 12/15/83 


We respectfully recommend as follows: 


That the Senate accede to: 


Committee of the Whole amendments (Bergene 1:10) 
Judiciary Committee amendments of 12/15 
Honorable discharge #1 and #2 
Mental impairment #1 
Remove compliance #1 and #2 
Technical amendments #1 through #4 
Clarification of bar #1 and #2 
Show cause #1 through #3 
House substitute Statement of Intent 


That the House recede from: 


Committee of the Whole amendments (Pavlovich 1:15) 
Committee of the Whole amendments (Kitselman 4:30) 
Committee of the Whole amendments (Brand: both sets, 1:30) 
Judiciary Committee amendments of 12/15: 

Remove residency #1 

Eligibility #1 

Remove 30% #1 and ##2 

Include university #1 through #6 

Duration #1 


Legislative intent #1 and #2 


The reference copy of SB 2 be amended to read as specified in the 
| clerical instructions. 
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The free conference committee report on SB 2 be adopted. 
Clerical Instructions: 


1., Page 1, Tine: 19; 
Serike: ° C1)" 


2. Page 2, 
Strike: lines 1 through 10 in their entirety 


2a. Page 2, line 25. 
Strike: "AS" 


3... Page 3, Line 2. 


ha. ’ ! 


Following: 

Insert: "to be 30% or more disabling" 

4. Page 8. 

Following: line 13 

Insert: "(11)(a) "Mental impairment" means: 


(i) suffering from a disability attributable to mental retar- 
dation, cerebral palsy, epilepsy, autism, or any other neu- 
rologically handicapping condition closely related to mental 
retardation and requiring treatment similar to that required 
by mentally retarded individuals; or 


(ii) an organic or mental impairment that has substantial ad- 
verse effects on an individual's cognitive or volitional 
functions. 


(b) The term "mental impairment" does not include alcoholism 
or drug addiction and does not include any mental impairment, 
disease, or defect that has been asserted by the individual 
claiming the preference as a defense to any criminal charge." 


5. Page 4, line 22. 
Strike: line 22: through ";" on line.1, page 5 
Renumber: subsequent subsections 


6. Page 5, line 8. 
Strike: "(VIII)" 


Insert:  “{v)~ 


7y Page S&S, bine 11. 


Strike: “(VIII)” 
Inserts Viv)" 


8. Page 6, line 14. 
Strike: "COLLEGE" through "," on line 15 


9. ) Page: 6, line 22. 
Following: "S¥STEM;" 
Insert: "a community college, the board of regents of higher edu- 


cation, the Montana university system," 


10. Page 7, line 5. 
Strike: "IN" through "." on line 6 


11. Page 7, lines 19 and 20. 
Strike: "under honorable conditions" 


Insert: "by honorable discharge" 


12. Page 7, line 23. 
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Strike: “OF A REGULAR COMPONENT" 


12a. Page 9, line 9. 

Insert: stricken language following "unless" on line 9 through 
1 " * 
4)" on line 17 


13. Page 9. 
Strike: line 20 through line 1, page 10 


14. Page 10, line 20. 
Strive: “10” 
Insert > "15" 


15. Page 20, line 21. 
Strike: “10” 
Insert;:..° 5. 


Statement of intent, further amendments: 


1. Page 1, line: 11. 


Strike: "as a "tie breaker" 


2s kage; 1, line a7. 
Following: -".." 
Strike: line 17 through "." on line 19 


Js iPaege s, line12). 


Strike: "when he entered the service," 
For the Senate: For the House: 
Senator Turnage, Chairman Representative D. Brown, Chairman 
Senator Mazurek Representative Keenan 
Senator Crippen Representative Ramirez 
MOTIONS 


Senator Hazelbaker moved that the joint rules of the 48th 
Legislature's special session be temporarily suspended in order to con- 
sider the free conference committee report on SB 2 on second and third 
reading this day. Motion carried as follows: 


Ayes: Aklestad, Berg, Blaylock, Boylan, Brown, Christiaens, Conover, 
Crippen, Daniels, Eck, Elliott, Etchart, Fuller, Gage, Galt, Goodover, 
Graham, Haffey, Hager, Halligan, Hammond, Hazelbaker, Himsl, Jacobson, 
Keating, Kolstad, Lane, Lee, Lynch, D. Manning, R. Manning, Marbut, 
Mazurek, McCallum, Mohar, Norman, Ochsner, Regan, Severson, Shaw, Smith, 
Stimatz, Story, Towe, Turnage, Tveit, Van Valkenburg, Mr. President. 
Total 48 


Noes: None. 
Total 0 


Excused: Dover. 
Total 1 


Absent or not voting: Thomas. 
Total 1 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Hazelbaker moved that the Senate resolve itself into a 
Committee of the Whole, for the consideration of- business on _ second 
reading. Motion carried. Senator Kolstad in the Chair. 


Mr. President: We, your Committee of the Whole, having had under con- 
sideration business on second reading, recommend as follows: 


SB 2 - That the free conference committee report on SB 2 be adopted. 
Motion carried as follows: 


Ayes: Berg, Blaylock, Christiaens, Conover, Crippen, Daniels, Eck, 
Elliott, Fuller, Galt, Graham, Haffey, Hager, Halligan, Hammond, 
Hazelbaker, Himsl, Jacobson, Kolstad, Lane, D. Manning, Marbut, Mazurek, 
McCallum, Mohar, Norman, Ochsner, Regan, Severson, Smith, Stimatz, Story, 
Towe, Turnage, Tveit. 

Total 35 


Noes: Aklestad, Boylan, Brown, Etchart, Gage, Goodover, Keating, Lee, 
Lynch, R. Manning, Shaw, Van Valkenburg, Mr. President. 
Total 13 


Excused: Dover. 
Total 1 


Absent or not voting: Thomas. 
Total 1 


Senator Hazelbaker moved that the committee rise and report. Motion 
carried. Committee arose. Senate resumed. Mr. President in the Chair. 
Chairman Kolstad moved the adoption of the committee report. Report 
adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and 
history agreed to, was disposed of in the following manner: 


SB 2, free conference committee report, adopted as follows: 


Ayes: Berg, Blaylock, Christiaens, Conover, Crippen, Daniels, Dover, Eck, 
Fuller, Galt, Graham, Haffey, Hager, Hammond, Hazelbaker, Himsl, 
Jacobson, Kolstad, Lane, D. Manning, Marbut, Mazurek, McCallum, Mohar, 
Norman, Ochsner, Regan, Severson, Smith, Stimatz, Story, Thomas, Towe, 
Turnage, Tveit. 

Total 35 


Noes: Aklestad, Boylan, Brown, Elliott, Etchart, Gage, Goodover, 
Halligan, Keating, Lee, Lynch, R. Manning, Shaw, Van Valkenburg, Mr. 
President. 

Total 15 


Paired: Dover, Thomas, Ayes; Lynch, Mr. President, Noes. 


Excused: None. 
Total 0O 


Absent or not voting: None. 
Total 0 ; 


SIXTH LEGISLATIVE DAY 
At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 
MOTIONS 


Senator Hazelbaker moved that the Senate stand in recess subject to 
the call of the Chair. Motion carried unanimously. 


Senate recessed at 2:19 p.m. 

Senate resumed at 2:44 p.m. 

At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 5. 

MESSAGES FROM THE HOUSE OF REPRESENTATIVES 

Free conference committee report adopted: 12/17/83 

Free conference committee report on SB 2 

At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 6. 

MOTIONS 

Upon motion of Senator Hazelbaker, duly carried, the President was 
authorized to appoint a committee of four to notify His Excellency, the 
Governor, that the Senate of the 48th Legislature's special session had 


completed its business and was ready to adjourn sine die. 


The President appointed the following committee: Senator Shaw 
(Chairman), Senator Conover, Senator Severson and Senator Boylan. 


Upon motion of Senator Hazelbaker, duly carried, the President was 
authorized to appoint a committee of four to notify the House of 
Representatives that the Senate of the 48th Legislature's special session 
had completed its business and was ready to adjourn sine die. 


The President appointed the following committee: Senator Brown 
(Chairman), Senator Tveit, Senator Lane and Senator Eck. 


Upon motion of Senator Hazelbaker, duly carried, the President was 
authorized to appoint a committee of four to notify the Chief Justice and 
associate members of the Supreme Court that the Senate of the 48th 
Legislature's special session had completed its business and was ready to 
adjourn sine die. 


The President appointed the following committee: Senator Hammond 
(Chairman), Senator Marbut, Senator Berg and Senator R. Manning. 


Senator Hazelbaker moved that the Senate stand at ease subject to the 
call of the Chair. Motion carried unanimously. 


Senate stood at ease at 2:47 p.m. 


Senate resumed at 2:48 p.m. 
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At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 5. 


MESSAGES FROM THE HOUSE OF REPRESENTATIVES 


The Sergeant-at-Arms announced that a committee from the Honorable 
House of Representatives was waiting. They were admitted to the well of 
the Senate and reported that the House of Representatives was ready to 
adjourn sine die. 


At the request of the President, and without objection, the Senate 
reverted to Order of Business No. 3. 


REPORTS OF SELECT COMMITTEES 


The select committee of four appointed to notify the House of 
Representatives that the Senate was ready to adjourn sine die made its 
report and stated that the House wished the Senate a Merry Christmas. 


The select committee of four appointed to notify the Governor that the 
Senate was ready to adjourn sine die made its report and stated that the 
Governor wished the Senate a Merry Christmas. 


The select committee of four appointed to notify the Supreme Court 
that the Senate was ready to adjourn sine die made its report. 


President Stephens thanked the committees and discharged them. 


MOTIONS 


Senator Hazelbaker moved that the Senate publish the journal of the 
proceedings of the special session up through this legislative day. 
Motion carried unanimously. 


Senator Hazelbaker moved that the joint rules of the special session 
be suspended to provide that any bill passed by both houses of the 
Legislature by this legislative day may be enrolled, clerically corrected 
by the presiding officers, signed by the presiding officers, and 
delivered to the Governor not later than fourteen days thereafter. All 
journal entries authorized under this rule as announcements and/or commu- 
nications will be entered in the journal for this legislative day. Motion 
carried unanimously. 


Senator Hazelbaker moved that the Senate adjourn sine die. Motion 
carried unanimously. 


Senate adjourned sine die at 2:55 p.m. 
ADDENDUM 
TO 
SENATE JOURNAL 


REPORTS OF STANDING COMMITTEES 


BILLS (Tveit, Chairman): Delivered to the Governor for his approval 
at 12:50: p.m, . 12/20/8352) SB 2, 


SIXTH LEGISLATIVE DAY Sp | 
STAN STEPHENS 


President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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HOUSE JOURNAL 
OF THE 
Forty-eighth Legislature 


OF THE 


State of Montana 
in 
Special Session 


FIRST LEGISLATIVE DAY 


Helena, Montana ‘House Chambers 
December 12, 1983 State Capitol 


House convened at 10:00 a.m., Mr. Speaker in the Chair. Invocation 
by the Chaplain. Pledge of Allegiance to the Flag. 


Chief Clerk Owens called the roll by districts as follows: 


District No. 1, Glenn E. Jacobsen; District No. 2, Chester Solberg; 
District No. 3, Orren C. Vinger; District No. 4, Ted E. Schye; District 
No. 5, Duane W. Compton; District No. 6, Francis Bardanouve; District 
No. 7, Robert "Bob" Bachini; District No. 8, Ray L. Peck; District No. 
9, Dennis Iverson; District No. 10, Brent Bliss; District No. 11, Rex 
Manuel; District No. 12, Melvin Underdal; District No. 13, Glenn A. 
Roush; District No. 14, Roland F. Kennerly; District No. 15, Mary Ellen 
Connelly; District No. 16, Ray Lybeck; District No. 17, Tom L. Jones; 
Baacract No: 18)" Clyde B. Smith; District’ No. 19, John G.:. Harp; 
District No. 20, Aubyn A. Curtiss; District No. 21, Glenn H. Mueller; 
mastrict. No. 22,.-.Paule. <A.) Darko; District .No..23, Chris H. . Stobie; 
District No. 24, Joe Hammond; District No. 25, William "Ray" Jensen; 
District No. 26, Carl A. Seifert; District No. 27, Verner L. Bertelsen; 
District No. 28, Joe Brand; District No. 29, Gene Donaldson; District 
No. 30, Hal Harper; District No. 31, Jerry Metcalf; District No. 32, Jan 
Brown; District No. 33, Ted Neuman; District No. 34, Helen G. O'Connell; 
District No. 35, Gerald D. Nisbet; District No. 36, Toni R. Bergene; 
District No. 37, Les Nilson; District No. 38, Lloyd J. "Mac" McCormick; 
District No. 39, Paul G. Pistoria; District No. 40, Andrea "Andy" 
memstad; District No. 41, Carol Farris; District .No. 42, Ron Miller; 
District No. 43, John E. Phillips; District No. 44, W. Jay Fabrega; 
District No. 45, Francis Koehnke; District No. 46, Gay Holliday; 
District No. 47, Gene N. Ernst; District No. 48, James M. Schultz; 
District No. 49, John A. Ryan; District No. 50, Tom Asay; District No. 
S11, Carl J. .Zabrocki; District No. 52, Gerry Devlin; District No.\53, 
John M. Shontz; District No. 54, L. Dean Switzer; District No. 55, 
Marjorie Hart; District No. 56, Hubert J. Abrams; District No. 57, 
Marian W. Hanson; District No. 58, Ramona E. Howe; District No. 59, 
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Esther G. Bengtson; District No. 60, Les Kitselman; District No. 61, 
Robert H. Dozier; District No. 62, Kelly Addy; District No. 63, 
Harrison G. Fagg; District No. 64, Jack Ramirez; District No. 65, Cal 
Winslow; District No. 66, James D. "Jim" Jensen; District No. 67, Tom 
Hannah; District No. 68, Jack Sands; District No. 69; Jerry L. Driscoll; 
District No. 70, J. Melvin "Mel" Williams; District No. 71, Gary Spaeth; 
District No. 72, Glenn Saunders; District No. 73, Orval &. Ellison; 
District No. 74, Dan Yardley; District No. 75, Robert A. Ellerd; 
District No. 76, Norm Wallin; District No. 77, Ken Nordtvedt; District 
No. 78, John Vincent; District No. 79, Walter R. Sales; District No. 80, 
Robert L. "Bob" Marks; District No. 81, Kerry R. Keyser; District No. 
82, Bill Hand; District No. 83, -Dave Brown;. District No. 84, Joe 
Quilici; District No. 85, Kathleen McBride; District No. 86, Robert J. 
"Bob" Pavlovich; District No. 87, Fred "Fritz" Daily; District No. 88, 
Dan W. Harrington; District No. 89, Nancy A. Keenan; District No. 90, 
William "Red" Menahan; District No. 91, Bernie Swift; District No. 92, 
Bob Thoft; District No. 93, Bob Ream; District No. 94, Daniel Kemmis; 
District No. 95, Mike Kadas; District No. 96, Stella Jean Hansen; 
District No. 97, Steve Waldron; District No. 98, Dennis L. Veleber; 
District No. 99, Earl CC. Lory; District No. 100, Ralph 8. Eudaily. 


SPECIAL ORDERS OF THE DAY 


OPENING 
SPECIAL SESSION I 


Pursuant to the Proclamation of his Excellency, the Governor of 
Montana, and to the law in such cases, made and provided, the House of 
Representatives of the Forty-eighth Legislature of the State of Montana, 
in special session assembled, is hereby called to order by the Speaker, 
the Honorable Daniel Kemmis, at 10:10 a.m., Monday, December 12, 1983. 


STATE OF MONTANA 
OFFICE OF THE GOVERNOR 
PROCLAMATION 


Call to the 48th Legislature 
‘for a Special Session 


WHEREAS, Article V, Section 6, of the Constitution of the State of 
Montana provides that the Legislature may be convened in special session 
by the Governor; and 


WHEREAS, Article VI, Section 11, of the Constitution of the State of 
Montana also provides that whenever the Governor considers it in the pu- 
blic interest, he may convene the Legislature; and 


WHEREAS , Section 5-3-101, MCA, specifically provides that the 
Legislature may be convened in special session by the Governor; and 


WHEREAS, on June 16, 1983, the Supreme Court of the State of Montana 
held in the case of Crabtree vs. Montana State Library, that veterans 
and disabled civilians are entitled to an absolute employment pref- 
erence; and 


WHEREAS, state and local governments must apply the absolute em- 
ployment preference in their hiring decisions; and 


WHEREAS, the application of an absolute employment preference in the 
hiring decisions of state and local governments has resulted in a denial 
of employment opportunities for many Montanans, extensive litigation, 
and confusion in hiring practices; and 
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WHEREAS, society has historically recognized and rewarded veterans 
with an employment preference and has also provided a preference to dis- 
abled persons who have experienced discrimination in employment; and 


WHEREAS, Montana's absolute employment preference must be legisla- 
tively examined and balanced against a consideration of equity and the 
need for employment opportunities for all Montanans; and 


WHEREAS, a special session called for the purpose of examining the 
Veterans’ and Disabled Civilians' Employment Preference Law is in the 
public interest of all Montanans. 


NOW, THEREFORE, 1, TED SCHWINDEN, GOVERNOR OF THE STATE OF MONTANA, 
pursuant to the authority vested in me by the Constitution and laws of 
the State of Montana, do hereby convene the Forty-eighth Legislature in 
special session in Helena, at the Capitol, at the hour of 10:00 a.m., 
the 12th day of December, 1983, and hereby direct the special session of 


the Forty-eighth Legislature to consider legislative action on the 
following: 


The Veterans' and Disabled Civilians' Employment Preference Law 
PAttes tO. Chapter 2, Part 2, MCA). 


IN WITNESS WHEREOF, I have hereunto 

set my hand and caused the GREAT SEAL 

OF THE STATE OF MONTANA to be affixed. 
DONE at the City of Helena, the Capital, 
this twenty-second day of November, in the 
year of our LORD, one thousand 

nine hundred and eighty-three. 


TED SCHWINDEN 
Governor of Montana 


ATTEST; 


JIM WALTERMIRE 
Secretary of State 


MOTIONS 


Representative Vincent moved that the officers, organizations, rules, 
joint rules, orders of business, and all standing committees of the 
Forty-eighth Legislature be made the officers, organization, rules, 
joint rules, orders of business, and all standing committees of the 1983 
special session of the Forty-eighth Legislature, with the exception of 
joint rules 6-7, 6-8, and 6-34. Motion carried. 


Representative Vincent moved that in place of joint rule 6-7, the 
following schedule be followed for submission of drafting requests and 
introduction of bills and resolutions: 


Request Deadline - 5:00 p.m., 2nd legislative day 
Introduction Deadline - 5:00 p.m., 3rd legislative day 


(or 1 legislative day after delivery if delivery is after the 3rd 
legislative day) 


Motion carried. 
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Representative Vincent moved that the Speaker appoint a select com- 
mittee of five to notify His Excellency, the Governor, that the House of 
Representatives is organized for the 1983 special session and ready to 
receive any messages he wishes to deliver. Motion carried. 

The Speaker appointed Representatives J. Brown (Chairman), Abrams, 
Hammond, M. Hanson, and Kitselman. 


Representative Vincent moved that the Speaker appoint a select com- 
mittee of five to notify the Chief Justice and associate members of the 
Supreme Court that the House of Representatives is organized for the 
1983 special session and ready for the transaction of business. Motion 
carried. 


The Speaker appointed Representatives Spaeth (Chairman), Addy, 
Connelly, Fabrega, and Ramirez. 


Representative Vincent moved that the Speaker appoint a select com- 
mittee of five to notify the Senate that the House of Representatives is 
organized for the 1983 special session and is ready for business, and 
that the House wishes them success in their deliberations. Motion 
carried. 


The Speaker appointed Representatives Zabrocki (Chairman), Hand, 
Underdal, Williams, and Winslow. 


Representative Vincent moved that the House stand in recess, subject 
to the call of the Chair, to await the reports of the select committees. 
Motion carried. 


House recessed at 10:24 a.m. 
House resumed at 10:30 a.m. 


A committee from the Senate composed of Senators Smith, Boylan, and 
Galt was admitted and advised the House that the Senate was organized 
and ready for business. 


The committee appointed to notify the Senate that the House was ready 
for business reported that it had done so. They were thanked for their 
faithful performance and discharged. 


The committee appointed to notify the Governor that the House was 
ready for business reported that it had done so. They were thanked for 
their faithful performance and discharged. 


The committee appointed to notify the Supreme Court that the House 
was ready for business reported that it had done so. They were thanked 
for their faithful performance and discharged. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and 
referred to committees: 


HB 1, introduced by Bardanouve. Referred to Committee on Approp- 
riations. : 


HB 2, introduced by Ramirez. Referred to Committee on Judiciary. 
HB 3, introduced by Ramirez. Referred to Committee on Judiciary. 
HE 4, introduced by Ramirez. Referred to Committee on Judiciary. 
HB 5, introduced by Ramirez. Referred to Committee on Judiciary. 
HB 6, introduced by Ramirez. Referred to Committee on Judiciary. 
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HB 7, introduced by Ramirez. Referred to Committee on Judiciary. 

HB 8, introduced by Pavlovich. Referred to Committee on Judiciary. 

HB 9, introduced by Brand, R. Manning, Pavlovich. Referred to Com- 
mittee on Judiciary. 


REPORTS OF STANDING COMMITTEES 


LEGISLATIVE ADMINISTRATION/BILLS AND JOURNAL (Menahan, Chairman): 
12/12/83 


Respectfully recommend that the following persons be employed by the 
House of Representatives for the 48th Legislature, special session, at 
the beginning of business, on December 12, 1983. 
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Representative Vincent moved that the House adjourn until 1:30 p.m., 
December 13, 1983. 


Motion carried. 
House adjourned at 10:49 a.m. 


Daniel Kemmis, Speaker 


Jo Ann F. Owens, Chief Clerk 
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SECOND LEGISLATIVE DAY 


Helena, Montana House Chambers 
December 13, 1983 State Capitol 


House convened at 1:30 p.m., Mr. Speaker in the Chair. Invocation by 
the Chaplain. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. Speaker: We, your Committee on Legislative Administration/Bills 
and Journal, having examined the daily journal for the first legislative 
day, find the same to be correct. 


Menahan, Chairman 
REPORTS OF STANDING COMMITTEES 
APPROPRIATIONS (Bardanouve, Chairman): 12/13/83 


HE 1, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 


STATE OF MONTANA 
OFFICE OF THE GOVERNOR . 
PROCLAMATION 


Message to the Special Session 
of the Forty-eighth Legislature 


WHEREAS, Article V, Section 6, of the Constitution of the State of 
Montana provides that the Legislature may be convened in special session 
by the Governor; and 


WHEREAS, Article VI, Section 11, of the Constitution of the State of 
Montana also provides that whenever the Governor considers it in the pu- 
blic interest, he may convene the Legislature; and 


WHEREAS , Section 5-3-101, MCA, specifically provides that the 
Legislature may be convened in special session by the Governor; and 


WHEREAS, a call to the Forty-eighth Legislature for a special session 
was proclaimed by me on November 22, 1983; and 


WHEREAS, the Department of Health and Environmental Sciences is 
required by Title 76, Chapter 4, MCA, to review proposed subdivisions 
before subdivision development may occur; and 


WHEREAS, subdivision review by the Department is funded entirely by 
the collection of review fees from subdivision applicants; and 


WHEREAS, the Forty-eighth Legislature, pursuant to Section 3 of 
Chapter 696, Laws of 1983, authorized a loan from the general fund to the 
Department to alleviate temporary shortages in operating revenue for sub- 
division review and required repayment by June 30, 1984; and 


WHEREAS, continued shortages in operating revenue necessitate an ex- 
tension in the time for repayment. 
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NOW, THEREFORE, I, TED SCHWINDEN, GOVERNOR OF THE STATE OF MONTANA, 
having called the Forty-eighth Legislature into special session in 
Helena, at the Capitol, at the hour of 10:00 a.m., the 12th day of 
December, 1983, hereby direct the special session of the Forty-eighth 
Legislature to also consider legislative action on the following subject: 


1. Extending the time for repayment of the loan authorized by Section 
3 of Chapter 696, Laws of 1983, to June 30, 1985. 


IN WITNESS WHEREOF, I have hereunto 

set my hand and caused the GREAT SEAL 

OF THE STATE OF MONTANA to be affixed. 
DONE at the City of Helena, the Capital, 
this thirteenth day of December, in the 
year of our LORD, one thousand 

nine hundred and eighty-three. 


TED SCHWINDEN 
Governor of Montana 


ATTEST: 


JIM WALTERMIRE 
Secretary of State 


MOTIONS 


Representative Vincent moved that the rules be temporarily suspended 
to allow HB 1 to be placed on second reading this day. Motion carried. 


Representative Vincent moved that the rules be temporarily suspended 
to allow HB 1 to be placed on third reading this day. Motion carried. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bill was introduced, read first time, and referred 
to committee: 


HB 10, introduced by Bardanouve, Regan, McCallum, Marks. Referred 
to Committee on Appropriations. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Vincent moved that the House resolve itself into a 
Committee of the Whole, for the consideration of business on second 
reading. Motion carried. Representative Pavlovich in the Chair. 


Mr. Speaker: We, your Committee of the Whole, having had under consid- 
eration business on second reading, recommend as follows: 


HB 1 - That HB 1 do pass. Motion carried as follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bardanouve, Bengtson, Bergene, 
Bertelsen, Bliss, Brand, D. Brown, J. Brown, Connelly, Curtiss, Daily, 
Darko, Devlin, Donaldson, Dozier, Driscoll, Ellison, Ernst, Eudaily, 
Fabrega, Fagg, Farris, Hammond, Hand, Hansen, Hanson, Harp, Harper, 
Harrington, Hart, Hemstad, Holliday, Howe, Iverson, Jacobsen, J. Jensen, 
R. Jensen, Jones, Kadas, Keenan, Kemmis, Kennerly, Keyser, Kitselman, 
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Koehnke, Lory, lLybeck, McBride, McCormick, Marks, Manuel, Menahan, 
Metcalf, Miller, Mueller, Neuman, Nilson, Nisbet, Nordtvedt, O'Connell, 
Pavlovich, Peck, Pistoria, Quilici, Ramirez, Ream, Roush, Ryan, Sands, 
Saunders, Schultz, Schye, Seifert, Shontz, Smith, Solberg, Spaeth, 
Stobie, Swift, Thoft, Underdal, Veleber, Vincent, Vinger, Waldron, 
Wallin, Williams, Winslow, Yardley, Zabrocki. 

Total 94 


Noes: Ellerd, Hannah, Sales. 
Total 3 


Excused: None. 
Total 0 


Absent or not voting: Compton, Phillips, Switzer. 
Total 3 


Representative Vincent moved that the committee rise and report. 
Motion carried. Committee arose. House resumed. Mr. Speaker in the Chair. 
Chairman Pavlovich moved that the committee of the whole report be deemed 
read. Motion carried. Chairman Pavlovich moved the adoption of the com- 
mittee report. Report adopted. (96-2) 


MOTIONS 


Representative Pavlovich moved that Jones, Farris, D. Brown, Peck, 
Schye, Williams, Addy, Bardanouve, Hand, McCormick, Yardley, and Shontz 
be added as sponsors to HB 8. Motion carried. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and 
history agreed to, was disposed of in the following manner: 


HB 1 passed as follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bardanouve, Bengtson, Bergene, 
Bertelsen, Bliss, Brand, D. Brown, J. Brown, Compton, Connelly, Curtiss, 
Daily, Darko, Devlin, Donaldson, Dozier, Driscoll, Ellerd, Ellison, 
Ernst, Eudaily, Fabrega, Fagg, Farris, Hammond, Hand, Hansen, Hanson, 
Harp, Harper, Harrington, Hart, Hemstad, Holliday, Howe, Iverson, 
Jacobsen, J. Jensen, R. Jensen, Jones, Kadas, Keenan, Kennerly, Keyser, 
Kitselman, Koehnke, Lory, Lybeck, McBride, McCormick, Marks, Manuel, 
Menahan, Metcalf, Miller, Mueller, Neuman, Nilson, Nisbet, Nordtvedt, 
O'Connell, Pavlovich, Phillips, Pistoria, Quilici, Ramirez, Ream, Roush, 
Ryan, Sands, Saunders, Schultz, Schye, Seifert, Shontz, Smith, Solberg, 
Spaeth, Stobie, Swift, Switzer, Thoft, Underdal, Veleber, Vincent, 
Vinger, Waldron, Wallin, Williams, Winslow, Yardley, JZabrocki, Mr. 
Speaker. 

Total 97 


Noes: Hannah, Sales. 
Total 2 


Excused: None. 
Total 0 


Absent or not voting: Peck. 
Total 1 
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Representative Vincent moved that the House adjourn until 1:30 p.m., 
December 14, 1983. 


Motion carried. 
House adjourned at 2:03 p.m. 


Daniel Kemmis, Speaker 


Jo Ann F. Owens, Chief Clerk 


THIRD LEGISLATIVE DAY 


Helena, Montana House Chambers 
December 14, 1983 State Capitol 


House convened at 1:30 p.m., Mr. Speaker in the Chair. Invocation by 
the Chaplain. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. Speaker: We, your Committee on Legislative Administration/Bills 
and Journal, having examined the daily journal for the second legislative 
day, find the same to be correct. 


Menahan, Chairman 
COMMUNICATIONS AND PETITIONS 


Representative Bardanouve requested that the members sign a petition 
for a call to special session concerning Montana's unemployment insurance 
trust fund. 


SPECIAL ORDERS OF THE DAY 


Ed Argenbright, Superintendent of Public Instruction, presented 
Kenneth Price of Helena with the Teacher of the Year Award. 


REPORTS OF STANDING COMMITTEES 


APPROPRIATIONS (Bardanouve, Chairman): 12/14/83 
HB 10, do pass. Report adopted. 


BILLS (Menahan, Chairman): 12/14/83 
Correctly printed: HB 8. 
Correctly enrolled: HB 1. 
Examined by the sponsor (Bardanouve) and found to be correct: HB l. 
Signed by the Speaker at 1:10 p.m., 12/14/83: HB 1. 


JUDICIARY (D. Brown, Chairman): . 12/13/83 
HB 8, introduced bill, be amended as follows: 


Vole le, Line 6: 

Following: ";" 

Insert: "RECONCILING THE PREFERENCE STATUTES WITH THE HUMAN 
RIGHTS STATUTES;" | 


ZRTi¢ie; line *7. 

Strike: "SECTIONS" 

Insert: "SECTION" 

Strike: "49-3-103, AND 49-3-201," 


3. Page 2, lines 7 and 8. 

Strike: "under honorable conditions" 
Insert: "by honorable discharge" 

4. Page 3, line 5. 

Following: "physical" 

Insert: "or mental" 


5. Page 4, lines 4 and 5. 


id 
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Strike: subsection (vii) in its entirety 
Renumber: subsequent subsections 


6. Page 4, line 12. 
Strike: "(ix)" <4 
Insert: “(viii)” 


7. Page 4, line 15. 


Strike: © "(ix)" 
Insert: "(viii)" 
8. Page 5. 


Strike: line 17 in its entirety 


9. Page 6, lines 6 through 11. 
Strike: subsection (9) in its entirety 
Renumber: subsequent subsections 


10. Page 6, lines 18 and 19. 
Strike: "under honorable conditions" 
Insert: "by honorable discharge" 


11. Page 6, line 20. 


Following: "a" 
Strike: line 20 through "service" on line 22 
Insert: "retired member of the United States armed forces who is 


eligible for or receiving a military retirement allowance 
other than a medical retirement allowance and does not include 
any other retired member of a public retirement system, except 
social security, that is supported in whole or in part by tax 
revenues" 


12. Page 8, lines 2 through 10. 


Strike: (":" through’) on’ line 10 
13. Page 9, line 4. 

Following: "a" 

Insert: "permanent" 


14. Page 9, line 20. 
Following: "claim" 
Insert: "for a position" 


15. Page 9, bine’ 21. 
Following: "action" 
Insert: "in regard to that position" 


16. Page 10, line 19. 

Following: "of" 

Strike: line 19 through “hired” on line 20 

Insert: "proving by a preponderance of the evidence that the em- 
ployer made a reasonable determination pursuant to subsection 
(8) of [section 3]" 


17. Page 12, line 14 through line 6, page 14. 

Strike: sections 12 and 13 in their entirety 

Insert: "Section 12. Employment preference. The application of 
an employment preference as provided for in [sections 1 
through 10] and 10-2-402 by a public employer as defined in 
[section 3] may not be construed to constitute a violation of 
this chapter. 
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Section 13. Employment preference. The application of an em- 
ployment preference as provided for in [sections 1 through 10] 
and 10-2-402 by a public employer as defined in [section 3] 
may not be construed to constitute a violation of this 
chapter." 


18. Page 14, line 7. 


Following: "Repealer." 
Strike: line 7 through "repealed" on line 9 
Insert: "Sections 10-2-201 through 10-2-206, MCA, are repealed. 


This repeal applies retroactively to bar any claim of viola- 
tion or application of 10-2-201 through 10-2-206 that has not 
been reduced to judgment, whether or not the judgment is 
final, on [the effective date of this act]. Claims under 
10-2-201 through 10-2-206 that have been reduced to judgment, 
whether or not the judgment is final, on [the effective date 
of this act] are enforceable. No claim for a violation of 
10-2-201 through 10-2-206 may be made under [section 8] of 
this act.” 


19. Page 14, line 19. 
Strike: "subsection (3)(b)" 
Insert: "section 14" 


20. Page 14, line 22 through line 8, page 15. 
Strike: subsection (3) in its entirety 


21. Page 15, line 9. 

Insert: "Section 17. Codification instruction. (1) Section 12 
is intended to be codified as an integral part of Title 49, 
chapter 2, and the provisions of Title 49, chapter 2, apply to 
section 12. 


(2) Section 13 is intended to be codified as an integral part 
of Title 49, chapter 3, and the provisions of Title 49, chap- 
ter 3, apply to section 13." 


And, as amended, do pass. Report adopted. 
Committee attached the following statement of intent: 


Statement of Intent 
HB 8 


A statement of intent is provided to address the nature of the em- 
ployment preference granted in the bill. The legislature intends that pu- 
blic employers seek and hire the most qualified persons for positions in 
public employment. It is also the intent of the legislature that the 
nature of the preference is a relative one in that it is to be applied as 
a "tie breaker" among two or more applicants for a position who have sub- 
stantially equal qualifications. Substantially equal qualifications does 
not mean a situation in which two or more applicants are exactly equally 
qualified. It means a range within which two applicants must be consid- 
ered to be substantially equal in view of the qualifications set for the 
job. Qualifications should include job-related knowledge, skill, and 
abilities. The legislature recognizes that public employers use a variety 
of scored and unscored selection procedures such as conventional written 
examinations, training and experience requirements, performance tests, 
structured oral interviews, or combinations of these. The legislature 
does not intend to specify the type of selection procedure to be used by 
a public employer. 

A statement of intent is also required for this bill because section 9 
requires the department of administration to adopt rules implementing 
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sections 1 through 10 and to consult with the department of social and 
rehabilitation services in formulating rules for the certification of 
handicapped persons. 

The legislature intends the rules to adequately provide for the admin- 
istration of the employment preference law, but to ~include only those 
rules that are reasonably necessary to implement sections 1 through 10. 

It is the desire of the legislature that the department take all 
necessary steps in formulating, proposing, and adopting rules to ensure 
that the public, particularly those persons and organizations that have 
shown past interest in the employment preference law, is afforded suffi- 
cient time and opportunity to participate in the rulemaking procedure. 
The department should give such notice and hold such hearings as will en- 
sure adequate public participation. 

Rules adopted by the department apply to all initial hirings to posi- 
tions by all public employers. In formulating its rules the department 
should take this into consideration and adopt rules that can be used and 
applied by the broad spectrum of state and local public employers subject 
to sections 1 through 10. 

It is the intent of the legislature that the department formulate and 
adopt rules relating, but not limited, to the following matters and take 
into account the following considerations. 

(1) Claiming preference -- documentation and verification. Rules 
relating to the job application process should include the manner in 
which a preference should be claimed when a job is applied for. They 
should prescribe the means by which the applicant must document and _ sub- 
mit evidence of such things as the applicant's status as a veteran, disa- 
bled veteran, handicapped person, or eligible spouse. It is the intent 
of the legislature that rules for claiming and documenting a preference 
do not place unreasonable burdens upon applicants. 

(2) Handicapped persons -- certification. The rules should provide 
that a person will not be denied handicapped status and certification 
merely because of his current or former employment, should address the 
matter of what constitutes a physical or mental impairment that substan- 
tially limits one or more major life activities, and outline in what in- 
stances a physical or mental impairment limits a person's ability to ob- 
tain, retain, or advance in employment. The department may wish to do 
this by a combination of a statement of general principles and specific 
examples. 

Rules should provide for a certification process that allows, when ap- 
propriate, permanent certification of those impairments considered to be 
permanent in nature. A procedure for extension or loss of certification 
should be provided for those instances in which a handicap is or may be 
temporary. 

(3) Military conflicts. The legislature intends the rules to apply 
federal law to determine what constitutes a campaign or expedition for 
which a campaign badge is authorized by the Congress of the United States 
or department of defense. 

(4) Honorable discharges. The legislature intends the rules to apply 
federal law in defining honorable discharges. 

(5) Hiring decision notices and explanations. The legislature intends 
the rules to provide for the form and content of written notices of hir- 
ing decisions, including whether the position was obtained as the result 
of application of the preference by the public employer, written requests 
for explanations of hiring decisions, and written explanations of hiring 
decisions. | 

(6) Reopening of selection process. The legislature intends the rules 
to provide for a method of reopening the selection process for a job 
should a court order the selection process reopened, and include a method 
of giving notice to those who applied for the job informing them of the 
reopening and the reason therefor. 

(7) Jobs subject to federal law. The legislature intends the rules to 
identify or provide a method of identifying work or positions to which 
the employment preference does not apply by virtue of section 10. 


THIRD LEGISLATIVE DAY 
MESSAGES FROM THE OTHER HOUSE 
House bill concurred in and returned to the House: 12/13/83 
HB 1, introduced by Bardanouve 
MOTIONS 


Representative Shontz moved that HB 10 be placed at the top of the 
second reading board this day. Motion carried. 


Representative Vincent moved that the rules be temporarily suspended 
to allow HB 8 and HB 10 to be placed on second reading this day. Motion 
carried. 


Representative Vincent moved that the rules be temporarily suspended 
to allow HB 8 and HB 10 to be placed on third reading this day. Motion 
carried. 


Representative Brand moved that HB 9 be taken from the Committee on 
Judiciary and placed on second reading this day, and that the ayes and 
noes be spread upon the journal. Motion failed as follows: 


Ayes: Abrams, Bachini, Bardanouve, Bliss, Brand, Curtiss, Daily, Dozier, 
Driscoll, Ellerd, Ernst, Fagg, Hand, Hannah, Harp, Harrington, Hart, 
Hemstad, Jacobsen, J. Jensen, Kitselman, McCormick, Manuel, Menahan, 
Miller, Neuman, Nisbet, Nordtvedt, O'Connell, Pavlovich, Peck, Phillips, 
Pistoria, Quilici, Sales, Sands, Schultz, Spaeth, Stobie, Swift, Thoft, 
Wallin, Zabrocki. 

Total 43 


Noes: Addy, Asay, Bengtson, Bertelsen, D. Brown, J. Brown, Compton, 
Connelly, Darko, Devlin, Donaldson, Ellison, Eudaily, Fabrega, Farris, 
Hammond, Hansen, Hanson, Harper, Holliday, Howe, Iverson, R. Jensen, 
Jones, Kadas, Keenan, Kennerly, Keyser, Koehnke, Lory, lLybeck, McBride, 
Metcalf, Mueller, Nilson, Ramirez, Ream, Roush, Ryan, Saunders, Schye, 
Seifert, Shontz, Smith, Solberg, Switzer, Underdal, Veleber, Vincent, 
Vinger, Waldron, Williams, Winslow, Yardley, Mr. Speaker. 

Total 55 


Excused: None. 
Total 0 


Absent or not voting: Bergene, Marks. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Vincent moved that the House resolve itself into a 
Committee of the Whole, for the consideration of business on _ second 
reading. Motion carried. Representative Keenan in the Chair. 


Mr. Speaker: We, your Committee of the Whole, having had under consid- 
eration business on second reading, recommend as follows: 


HB 10 - That HB 10 do pass. Motion carried as follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bardanouve, Bengtson, Bergene, 
Bertelsen, Bliss, Brand, D. Brown, J. Brown, Compton, Connelly, Curtiss, 
Daily, Darko, Devlin, Donaldson, Dozier, Driscoll, Ellison, Ernst, 
Eudaily, Fabrega, Farris, Hammond, Hand, Hansen, Hanson, Harp, Harper, 
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Harrington, Hart, Holliday, Howe, Iverson, Jacobsen, J. Jensen, R. 
Jensen, Jones, Kadas, Keenan, Kemmis, Kennerly, Keyser, Kitselman, 
Koehnke, Lory, lLybeck, McBride, McCormick, Marks, Manuel, Menahan, 
Metcalf, Miller, Mueller, Neuman, Nilson, Nisbet, O'Connell, Pavlovich, 
Peck, Phillips, Pistoria, Quilici, Ramirez, Ream, Roush, Ryan, Sands, 
Saunders, Schultz, Schye, Seifert, Shontz, Smith, Solberg, Spaeth, Swift, 
Thoft, Underdal, Veleber, Vincent, Vinger, Waldron, Wallin, Williams, 
Winslow, Yardley, Zabrocki. 

Total 92 


Noes: Ellerd, Hannah, Nordtvedt, Sales, Switzer. 
Total 5 


Excused: None. 
Total 0 


Absent or not voting: Fagg, Hemstad, Stobie. 
Total 3 


HB 8 - That HB 8, second reading copy, be amended. Amendment failed as 
follows: 


Ayes: Bachini, Bardanouve, Brand, Dozier, Driscoll, Ellerd, Farris, 
Hansen, R. Jensen, Kemmis, Menahan, Neuman, Nilson, Nordtvedt, O'Connell, 
Peck, Phillips, Pistoria, Ream, Sands, Swift, Vinger, Waldron, Yardley. 
Total 24 


Noes: Abrams, Addy, Asay, Bengtson, Bergene, Bertelsen, Bliss, D. Brown, 
J. Brown, Compton, Connelly, Curtiss, Daily, Darko, Devlin, Donaldson, 
Ellison, Ernst, Eudaily, Fabrega, Fagg, Hammond, Hand, Hannah, Hanson, 
Harp, Harper, Harrington, Hart, Hemstad, Holliday, Howe, Iverson, 
Jacobsen, J. Jensen, Jones, Kadas, Keenan, Kennerly, Keyser, Kitselman, 
Koehnke, Lory, lLybeck, McBride, McCormick, Marks, Manuel, Metcalf, 
Miller, Mueller, Nisbet, Pavlovich, Quilici, Ramirez, Roush, Ryan, Sales, 
Saunders, Schultz, Schye, Seifert, Shontz, Smith, Solberg, Spaeth, 
Stobie, Switzer, Thoft, Underdal, Veleber, Vincent, Wallin, Williams, 
Winslow, Zabrocki. 

Total 76 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


That HB 8, second reading copy, be amended. Amendment failed as 
follows: 


Ayes: Addy, Bachini, Bertelsen, Daily, Darko, Donaldson, Harrington, 
Kadas, Kennerly, McBride, Marks, Manuel, Menahan, Quilici, Ryan, Sales, 
Saunders, Schye, Shontz, Solberg, Stobie, Switzer, Underdal, Veleber, 
Waldron. 
Total 25 


Noes: Abrams, Asay, Bardanouve, Bengtson, Bergene, Bliss, Brand, D. 
Brown, J. Brown, Compton, Connelly, Curtiss, Devlin, Dozier, Driscoll, 
Ellerd, Ellison, Ernst, Eudaily, Fabrega, Fagg, Farris, Hammond, Hand, 
Hannah, Hansen, Hanson, Harp, Harper, Hart, Hemstad, Holliday, Howe, 
Iverson, Jacobsen, R. Jensen, Jones, Keenan, Kemmis, Keyser, Kitselman, 
Koehnke, Lory, lLybeck, McCormick, Metcalf, Miller, Mueller, Neuman, 
Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, Peck, Phillips, 
Pistoria, Ramirez, Ream, Roush, Sands, Schultz, Seifert, Smith, Spaeth, 
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Swift, Thoft, Vincent, Vinger, Wallin, Williams, Winslow, Yardley, 
Zabrocki. 
Total 74 


Excused: None. 
Total 0 


Absent or not voting: J. Jensen. 
Total 1 


That HB 8, second reading copy, be amended. Amendment failed as 
follows: 


Ayes: Asay, Bengtson, Bertelsen, Bliss, Brand, D. Brown, Daily, Devlin, 
Ellerd, Fabrega, Hannah, Harp, Harrington, Hart, Hemstad, Holliday, 
Jacobsen, Kennerly, Kitselman, lLybeck, Marks, Menahan, Miller, Neuman, 
Nilson, Nisbet, O'Connell, Pavlovich, Phillips, Pistoria,  Quilici, 
Ramirez, Sales, Sands, Seifert, Spaeth, Switzer, Thoft, Underdal, 
Veleber, Winslow, Zabrocki. 

Total 42 


Noes: Abrams, Addy, Bachini, Bardanouve, Bergene, J. Brown, Compton, 
Connelly, Curtiss, Darko, Dozier, Ellison, Ernst, Eudaily, Farris, 
Hammond, Hand, Hansen, Hanson, Harper, Howe, Iverson, J. Jensen, R. 
Jensen, Jones, Kadas, Keenan, Kemmis, Keyser, Koehnke, Lory, McBride, 
McCormick, Manuel, Metcalf, Mueller, Nordtvedt, Peck, Ream, Roush, Ryan, 
Saunders, Schultz, Schye, Shontz, Smith, Solberg, Stobie, Swift, Vincent, 
Vinger, Waldron, Wallin, Williams, Yardley. 

Total 55 


Excused: None. 
Total 0 


Absent or not voting: Donaldson, Driscoll, Fagg. 
Total 3 


That HB 8, second reading copy, be amended as follows: 


P. Page: 9) Tinel2y 

Strike: "life" through "again" on line 15 

Insert: "no longer than 10 years following separation from ser- 
vice or for no longer than 10 years following [the effective 
date of this act], whichever is later, and with an unlimited 
number of uses" 


Amendment passed as follows: 


Ayes: Abrams, Asay, Bengtson, Bertelsen, Bliss, Brand, D. Brown, Compton, 
Connelly, Curtiss, Daily, Devlin, Donaldson, Dozier, Driscoll, Ellerd, 
Ellison, Ernst, Eudaily, Fabrega, Fagg, Hammond, Hand, Hannah, Hansen, 
Hanson, Harp, Harper, Harrington, Hart, Hemstad, Holliday, Iverson, 
Jacobsen, R. Jensen, Jones, Kadas, Kemmis, Kennerly, Keyser, Kitselman, 
Koehnke, Lory, Lybeck, McCormick, Marks, Manuel, Menahan, Metcalf, 
Miller, Mueller, Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, 
Phillips, Pistoria, Quilici, Ramirez, Roush, Ryan, Sales, Sands, Schultz, 
Seifert, Shontz, Smith, Solberg, Spaeth, Stobie, Swift, Switzer, Thoft, 
Underdal, Veleber, Vincent, Waldron, Wallin, Winslow, Zabrocki. 

Total 81 


Noes: Addy, Bachini, Bardanouve, Bergene, J. Brown, Darko, Farris, Howe, 
J. Jensen, Keenan, McBride, Neuman, Peck, Ream, Saunders, Schye, Vinger, 
Williams, Yardley. 

Total 19 
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Excused: None. 


Total 0 
Absent or not voting: None. 
Total 0 = 
That HB 8, second reading copy, be further amended as follows: 
1. Page 2, lines 14 and 15. 
Strike: "to be 30% or more disabling" 
Amendment passed as follows: 
Ayes: Abrams, Asay, Bengtson, Bertelsen, Bliss, Brand, D. Brown, 


Connelly, Curtiss, Daily, Devlin, Donaldson, Dozier, Ellerd, Ellison, 
Ernst, Fabrega, Fagg, Hannah, Hanson, Harp, Harrington, Hart, Hemstad, 
Holliday, Iverson, Jacobsen, R. Jensen, Jones, Kennerly, Keyser, 
Kitselman, Koehnke, Lybeck, McCormick, Menahan, Metcalf, Miller, Mueller, 
Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, Peck, Phillips, 
Pistoria, Quilici, Ryan, Sales, Sands, Schultz, Seifert, Shontz, Smith, 
Solberg, Spaeth, Stobie, Swift, Thoft, Underdal, Veleber, Vinger, Wallin, 
Zabrocki. 

Total 65 


Noes: Addy, Bachini, Bardanouve, Bergene, J. Brown, Compton, Darko, 
Eudaily, Farris, Hammond, Hand, Hansen, Harper, Howe, J. Jensen, Kadas, 
Keenan, Kemmis, Lory, McBride, Manuel, Neuman, Ramirez, Ream, Roush, 
Saunders, Schye, Switzer, Vincent, Waldron, Williams, Winslow, Yardley. 
Total 33 


Excused: None. 
Total 0 


Absent or not voting: Driscoll, Marks. 
Total 2 


Representative Bengtson excused at this time. 


That HB 8, second reading copy, statement of intent, be amended 
as follows: 


1. Statement of intent, page 1, line 16. 

Following: "." 

Insert: "Where applicable on scored exams or structured inter- 
views, the range for substantially equal will be within 5 per- 
centage points." 


Amendment passed as follows: 


Ayes: Abrams, Asay, Bachini, Bertelsen, Bliss, Brand, D. Brown, Compton, 
Connelly, Curtiss, Daily, Devlin, Donaldson, Dozier, Driscoll, Ellerd, 
Ellison, Ernst, Eudaily, Fabrega, Fagg, Hand, Hannah, Hansen, Hanson, 
Harp, Harrington, Hart, Hemstad, Holliday, Howe, Iverson, Jacobsen, R. 
Jensen, Kennerly, Keyser, Kitselman, Koehnke, Lory, Lybeck, McCormick, 
Marks, Manuel, Menahan, Metcalf, Miller, Mueller, Neuman, Nilson, Nisbet, 
Nordtvedt, O'Connell, Pavlovich, Peck, Phillips, Pistoria, Quilici, 
Ramirez, Roush, Ryan, Sales, Sands, Schultz, Seifert, Shontz, Solberg, 
Spaeth, Stobie, Swift, Switzer, Thoft, Underdal, Veleber, Vincent, 
Vinger, Waldron, Wallin, Winslow, Yardley, Zabrocki. 

Total 80 
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Noes: Addy, Bardanouve, Bergene, J. Brown, Darko, Farris, Hammond, 
Harper, J. Jensen, Jones, Kadas, Keenan, Kemmis, McBride, Ream, Saunders, 
Schye, Smith. 

Total 18 


Excused: Bengtson. 
Total 1 


Absent or not voting: Williams. 
Total 1 


Representative Bengtson present at this time. 


That HB 8, second reading copy, be further amended. Amendment 
failed as follows: 


Ayes: Addy, Darko, Hand, Hansen, Harper, Kadas, Kennerly, lLybeck, 
McCormick, Manuel, O'Connell, Peck, Pistoria, Ream, Roush, Saunders, 
Spaeth, Veleber. 

Total 18 


Noes: Abrams, Asay, Bachini, Bengtson, Bergene, Bertelsen, Bliss, Brand, 
D. Brown, J. Brown, Compton, Connelly, Curtiss, Daily, Devlin, Donaldson, 
Driscoll, Ellerd, Ellison, Ernst, Eudaily, Fabrega, Fagg, Farris, 
Hammond, Hannah, Hanson, Harp, Harrington, Hart, Hemstad, Holliday, Howe, 
Iverson, Jacobsen, R. Jensen, Jones, Keenan, Kemmis, Keyser, Kitselman, 
Koehnke, Lory, McBride, Marks, Menahan, Metcalf, Miller, Mueller, Neuman, 
Nilson, Nisbet, Nordtvedt, Pavlovich, Phillips, Quilici, Ramirez, Ryan, 
Sales, Sands, Schultz, Schye, Seifert, Shontz, Smith, Solberg, Stobie, 
Swift, Switzer, Thoft, Underdal, Vincent, Vinger, Waldron, Wallin, 
Williams, Winslow, Yardley, Zabrocki. 

Total 79 


Excused: None. 
Total 0 


Absent or not voting: Bardanouve, Dozier, J. Jensen. 
Total 3 


That HB 8, second reading copy, be further amended. Amendment 
failed as follows: 


Ayes: Addy, Bachini, Bardanouve, Bertelsen, Connelly, Donaldson, Eudaily, 
Farris, Hammond, Hand, Harper, Hart, Howe, Kadas, Keenan, Kemmis, Lory, 
McBride, Neuman, Nilson, Nisbet, Peck, Pistoria, Ream, Saunders, Schye, 
Switzer, Waldron, Williams, Yardley. 

Total 30 


Noes: Abrams, Asay, Bengtson, Bergene, Bliss, Brand, D. Brown, J. Brown, 
Compton, Curtiss, Daily, Darko, Devlin, Dozier, Driscoll, Ellerd, 
Ellison, Ernst, Fabrega, Fagg, Hannah, Hansen, Hanson, Harp, Hemstad, 
Holliday, Iverson, Jacobsen, J. Jensen, R. Jensen, Jones, Kennerly, 
Keyser, Kitselman, Koehnke, Lybeck, McCormick, Marks, Manuel, Menahan, 
Metcalf, Miller, Mueller, Nordtvedt, O'Connell, Pavlovich, Phillips, 
Quilici, Ramirez, Roush, Ryan, Sales, Sands, Schultz, Seifert, Shontz, 
Smith, Solberg, Spaeth, Stobie, Swift, Thoft, Underdal, Veleber, Vincent, 
Vinger, Wallin, Winslow, Zabrocki. 

Total 69 


Excused: None. 
Total 0 


Absent or not voting: Harrington. 
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Total 1 
That HB 8, second reading copy, be further amended as follows: 


1.; Page 8, Jine 19. F) 

Following: "he" 

Insert: "entered the service while residing within the state of 
Montana and he" 


Amendment passed as follows: 


Ayes: Abrams, Addy, Asay, Bengtson, Bertelsen, Brand, Compton, Curtiss, 
Daily, Darko, Donaldson, Driscoll, Ellerd, Ellison, Ernst, Fabrega, 
Farris, Hanson, Harper, Harrington, Hart, Hemstad, Howe, Iverson, 
Jacobsen, R. Jensen, Kennerly, Keyser, McBride, McCormick, Manuel, 
Menahan, Neuman, Nisbet, Nordtvedt, O'Connell, Pavlovich, Peck, Pistoria, 
Quilici, Ramirez, Ream, Roush, Ryan, Sales, Saunders, Schultz, Seifert, 
Shontz, Solberg, Spaeth, Stobie, Swift, Switzer, Thoft, Vinger, Waldron, 
Winslow. 

Total 58 


Noes: Bachini, Bardanouve, Bergene, Bliss, D. Brown, J. Brown, Connelly, 
Devlin, Dozier, Eudaily, Fagg, Hammond, Hand, Hannah, Hansen, Holliday, 
J. Jensen, Jones, Kadas, Keenan, Kemmis, Kitselman, Koehnke, Lory, 
Lybeck, Marks, Metcalf, Miller, Mueller, Nilson, Phillips, Sands, Schye, 
Smith, Underdal, Veleber, Vincent, Wallin, Williams, Yardley, Zabrocki. 
Total 41 


Excused: None. 
Total 0 


Absent or not voting: Harp. 
Total 1 


That HB 8, second reading copy, be further amended as follows: 


1. Page 7, line 18. 
Following: "provided in" 
Insert: "subsection (1)(b) and" 


Loh hE Ree AE AEG | ele 
Strike: "." through "employer" on line 1, page 8 
Insert: "and" 


3. Page 8, line 4. 

Following: line 3 

Insert: "(b) (i) Written or oral examinations or a structured 
interview shall be given for initial hiring by a department, 
office, board, bureau, agency, or other instrumentality of the 
executive, judicial, or legislative branch of the government 
of the state of Montana, and a veteran, disabled veteran, han- 
dicapped person, or eligible spouse shall have added to his 
examination and interview ratings a credit of the following 
percentage of total possible points: 


(A) veterans -- 5%; 
(B) disabled veterans and handicapped persons -- 10%; 
(C) eligible spouses <-- 10%. 


(ii) The fact that an applicant has claimed a credit under 
this subsection (1)(b) may not be made known to the scorers of 
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a written or oral examination or structured interview until 
ratings of all applicants have been recorded, after which such 
credits shall be added to the examination or interview rating 
and the records shall show the rating and credit. 


(iii) A preference may not be granted under subsection (1) (a) 
if a preference has been granted under this subsection 


WED Pp 


4. Page 11. 

Following: line 4 

Strike: lines 5 through 9 in their entirety 

Insert: "of proving by a preponderance of the evidence: 


(A) If the preference is claimed under subsection (1)(a) of 
[section 4], that the employer made a reasonable determination 
pursuant to subsection (8) of [section 3]; and 


(B) If the preference was claimed under subsection (1)(b) of 
{section 4], that the applicant was not entitled to be hired 
for the position." . 


Pe Page A) tine 21, J 
Strike: 710;" 
inearc. Ui" 


6. Page 11, line 22. 
Strike: °"'10)" 
Inperts oS 11d5 


7. Page 12, line 7. 

Following: line 6 

Insert: "NEW SECTION. Section 9. Department to develop job 
classification plan. (1) (a) The department of administration 
shall develop a comprehensive plan for the classification of 
all positions in the instrumentalities referred to in subsec- 
tion (1)(b)(i) of [section 4]. The classification plan shall 
include: 


(45 the use of written or oral examinations and structured 
interviews for initial hiring, as defined in [section 3], into 
each class of position; 


(ii) the rating of each individual by a numerical score, tak- 
ing into account the results of all written or oral examina- 
tions, structured interviews, and any points added as a result 
of the application of the preference provided for in subsec- 
tion (1)(b)(i) of [section 4]. Each individual must be listed 
on a register according to the class of position for which he 
is eligible and his numerical score. 


(b) The plan must contain those statutes and rules proposed 
for adoption, amendment, or repeal as the department considers 
necessary in order to ensure the workability and application 
of the plan to all positions in the instrumentalities referred 
to in subsection (1)(b)(i) of [section 4]. 


(c) The department shall make copies of the plan available to 
all interested persons, hold public hearings on the plan in 
order to obtain accurate and comprehensive views on the plan 
by the public and public employers, and shall establish a 
period during which written comments will be accepted for the 
same purpose. The department shall consider all written and 
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oral comments in development of a job classification plan, and 
adopt that plan by rule prior to July 1, 1984. 


(2) The department shall develop and adopt an interim job 
classification plan that includes the itéms referred to in 
subsections (1)(a) and (1)(b) of this section. The department 
shall provide that the interim plan becomes effective [30 days 
following the effective date of this act] and that the interim 
plan remains in effect until the plan required by subsection 
(1)(c) becomes effective. The development and adoption of the 
interim plan is not subject to the provisions of Title 2, 
chapter 4, MCA." 
Renumber: subsequent sections 


8. Page 12, line 9. 
Following: "10]" 
Strike: PTR! 


9. Page 12, line 12. 


Strike: 7"10)" 

Tnsero?s 3/1157 

10. Page 12, line 16. 

Strikes LOA 

Insert: : "11" 

th. Rage: 12) lines25). 
Following: "disabled veterans" 
Insert: "by subsection (1)(b) of [section 4]" 
12.) Paws 13) bine: \2. 

Strike: "101" 

Insert: 17" 

13. Page 14, line 23. 

Strikes” "107". 

Inserts "117" 

14. Page 15, line 3. 

Strike: 10)" 

Insert: "117" 

15. Page 16, line 3. 

Strike: "“14]" 

Insert: "15 and subsection 3" 


16. Page 16, line 17. 

Following: line 16 

Insert: "(3) Subsection (1)(b) of [section 4] applies only to 
positions referred to in that subsection that are filled after 
[30 days following the effective date of this act]. Until that 
date 10-2-201 through 10-2-206 apply to those positions.” 


17. Page 16, line 18. 
Strikes 7 i27 


Insert: "13" 
18. Page 16, line 20. 
Strike: "12" 
Insert: '"13" 
19. Page 16, line 21. 
Strike: e713) 
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Insert: "14" 


20. Page 16, line 23. 
Strikpigid3 | 
Insert: "14" 


Amendment passed as follows: 


Ayes: Asay, Bergene, Bertelsen, Bliss, Brand, Compton, Curtiss, Daily, 
Devlin, Ellerd, Ellison, Ernst, Fabrega, Fagg, Hannah, Hanson, Harp, 
Hart, Hemstad, Holliday, Jacobsen, Keyser, Kitselman, McCormick, Marks, 
Menahan, Miller, Mueller, Nisbet, Nordtvedt, O'Connell, Pavlovich, 
Phillips, Pistoria, Quilici, Roush, Ryan, Sales, Sands, Schultz, Seifert, 
Solberg, Swift, Switzer, Thoft, Underdal, Veleber, Vinger, Wallin, 
Winslow, Zabrocki. 

Total 51 


Noes: Abrams, Addy, Bachini, Bardanouve, Bengtson, D. Brown, J. Brown, 
Connelly, Darko, Donaldson, Dozier, Driscoll, Eudaily, Farris, Hammond, 
Hand, Hansen, Harper, Harrington, Howe, Iverson, J. Jensen, R. Jensen, 
Jones, Kadas, Keenan, Kemmis, Kennerly, Koehnke, Lory, Lybeck, McBride, 
Manuel, Metcalf, Neuman, Nilson, Peck, Ramirez, Ream, Saunders, Schye, 
Shontz, Smith, Spaeth, Stobie, Vincent, Waldron, Williams, Yardley. 

Total 49 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


That HB 8, second reading copy, be further amended as follows: 


1. Page 6, line 9. 

Following: "persons" 

Insert: "In a scored selection procedure the range for substan- 
tially equal will be within 5 percentage points." 


Amendment passed as follows: 


Ayes: Abrams, Asay, Bachini, Bardanouve, Bengtson, Bergene, Bertelsen, 
Bliss, Brand, D. Brown, J. Brown, Compton, Connelly, Curtiss, Daily, 
Devlin, Donaldson, Dozier, Driscoll, Ellerd, Ellison, Ernst, Eudaily, 
Fabrega, Hand, Hannah, Hanson, Harp, Harrington, Hemstad, Holliday, 
Iverson, Jacobsen, R. Jensen, Jones, Kemmis, Kennerly, Keyser, Kitselman, 
Koehnke, Lory, lLybeck, McBride, McCormick, Marks, Manuel, Menahan, 
Metcalf, Miller, Mueller, Neuman, Nilson, Nisbet, Nordtvedt, O'Connell, 
Pavlovich, Peck, Phillips, Pistoria, Quilici, Ramirez, Roush, Ryan, 
Sales, Sands, Schultz, Schye, Seifert, Shontz, Smith, Solberg, Spaeth, 
Stobie, Swift, Switzer, Thoft, Underdal, Veleber, Vincent, Vinger, 
Zabrocki. 

Total 81 


Noes: Addy, Darko, Farris, Hansen, Harper, Howe, J. Jensen, Kadas, 
Keenan, Ream, Saunders, Waldron, Wallin, Williams, Yardley. 
Total 15 


Excused: None. 
Total 0 


Absent or not voting: Fagg, Hammond, Hart, Winslow. 
Total 4 
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That HB 8, second reading copy, be further amended. Amendment 
failed as follows: 


Ayes: Addy, Asay, Bachini, Bengtson, Bergene, Bertelsen, Darko, 
Donaldson, Driscoll, Eudaily, Fabrega, Farris, Hammond, Hand, Harper, 
Harrington, Hart, Holliday, Howe, J. Jensen, Kadas, Keenan, Kemmis, Lory, 
McBride, Marks, Manuel, Metcalf, Nisbet, Peck, Quilici, Ramirez, Ream, 
Saunders, Schye, Shontz, Vincent, Waldron, Wallin, Winslow, Yardley. 
Total 41 


Noes: Abrams, Bardanouve, Bliss, Brand, D. Brown, J. Brown, Compton, 
Connelly, Curtiss, Daily, Devlin, Ellerd, Ellison, Ernst, Hannah, Hansen, 
Hanson, Harp, Hemstad, Iverson, Jacobsen, R. Jensen, Jones, Kennerly, 
Keyser, Kitselman, Koehnke, Lybeck, McCormick, Menahan, Miller, Mueller, 
Neuman, Nilson, Nordtvedt, O'Connell, Pavlovich, Phillips, Pistoria, 
Roush, Ryan, Sales, Sands, Schultz, Seifert, Smith, Solberg, Spaeth, 
Stobie, Swift, Switzer, Thoft, Underdal, Veleber, Vinger, Williams, 
Zabrocki. 

Total57 


Excused: None. 
Total 0 


Absent or not voting: Dozier, Fagg. 
Total 2 


That HB 8, second reading copy, be further amended as follows: 


1. Page 11, line 4. 
Strike: o" The, 
Insert: "At the hearing, the" 


2.) Page. Lio bare 9, 

Following: "[Section 3]" ; 

Insert: "; and the applicant has the burden of proving by a pre- 
ponderance of the evidence that he is a preference eligible 
applicant" 


aa! Page 21, bine «16. 

Following: "(1)" 

Insert: "and the court has found that the applicant is a pref- 
erence eligible applicant" 


Amendment passed as follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bardanouve, Bengtson, Bergene, 
Bertelsen, Bliss, Brand, D. Brown, J. Brown, Compton, Connelly, Curtiss, 
Daily, Darko, Devlin, Donaldson, Driscoll, Ellerd, Ellison, Ernst, 
Eudaily, Fabrega, Farris, Hammond, Hand, Hannah, Hansen, Hanson, Harp, 
Harper, Harrington, Hart, Hemstad, Holliday, Howe, Iverson, Jacobsen, J. 
Jensen, R. Jensen, Jones, Kadas, Keenan, Kemmis, Kennerly, Keyser, 
Kitselman, Koehnke, Lory, lLybeck, McBride, McCormick, Marks, Manuel, 
Menahan, Metcalf, Miller, Mueller, Neuman, Nilson, Nisbet, Nordtvedt, 
O'Connell, Pavlovich, Peck, Phillips, Pistoria, Quilici, Ramirez, Ream, 
Roush, Ryan, Sales, Sands, Saunders, Schultz, Schye, Seifert, Shontz, 
Smith, Solberg, Spaeth, Stobie, Swift, Switzer, Thoft, Underdal, Veleber, 
Vincent, Vinger, Waldron, Wallin, Winslow, Yardley, Zabrocki. 

Total 97 


Noes: None. 
Total 0 


Excused: None. 
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Total 0 


Absent or not voting: Dozier, Fagg, Williams. 
Total 3 


Representative Bardanouve excused at this time. 


That HB 8, second reading copy, be further amended. Amendment 
failed as follows: 


Ayes: Addy, Bengtson, Bergene, Bertelsen, D. Brown, J. Brown, Connelly, 
Darko, Donaldson, Driscoll, Eudaily, Farris, Hammond, Hand, Hansen, 
Harper, Harrington, Holliday, J. Jensen, Kadas, Keenan, Kemmis, Lybeck, 
McBride, Manuel, Metcalf, Ream, Saunders, Schye, Shontz, Vincent, 
Waldron, Yardley. 

Total 33 


Noes: Abrams, Asay, Bachini, Bliss, Brand, Compton, Curtiss, Daily, 
Deviin, Ellerd, Ellison, Ernst, Fabrega, Hannah, Hanson, Harp, Hart, 
Hemstad, Howe, Iverson, Jacobsen, R. Jensen, Jones, Kennerly, Keyser, 
Kitselman, Koehnke, Lory, Marks, Menahan, Miller, Mueller, Neuman, 
Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, Peck, Phillips, 
Pistoria, Quilici, Ramirez, Roush, Ryan, Sales, Sands, Schultz, Seifert, 
Smith, Solberg, Spaeth, Stobie, Swift, Switzer, Thoft, Underdal, Veleber, 
Vinger, Wallin, Williams, Winslow, Zabrocki. 

Total 63 


Excused: Bardanouve. 
Total 1 


Absent or not voting: Dozier, Fagg, McCormick. 
Total 3 


Representative Bardanouve present at this time. 
That HB 8, second reading copy, be further amended as follows: 


le; (Pages7; bine) 1. 
Following: "OF" 
Insert: "a regular component of" 


Amendment passed as follows: 


Ayes: Abrams, Asay, Bengtson, Bergene, Bertelsen, Bliss, Brand, D. Brown, 
J. Brown, Compton, Connelly, Curtiss, Daily, Devlin, Donaldson, Driscoll, 
Ellerd, Ellison, Ernst, Eudaily, Fabrega, Hammond, Hand, Hannah, Hansen, 
Hanson, Harp, Hart, Hemstad, Holliday, Iverson, Jacobsen, R. Jensen, 
Jones, Kadas, Keenan, Kemmis, Kennerly, Kitselman, Lory, Lybeck, 
McCormick, Marks, Manuel, Menahan, Metcalf, Miller, Mueller, Neuman, 
O'Connell, Pavlovich, Phillips, Pistoria, Quilici, Ramirez, Roush, Sales, 
Sands, Schultz, Schye, Seifert, Shontz, Smith, Solberg, Spaeth, Swift, 
Thoft, Veleber, Vincent, Vinger, Waldron, Wallin, Winslow, Yardley. 

Total 74 


Noes: Addy, Bachini, Bardanouve, Darko, Farris, Harper, Howe, J. Jensen, 
Keyser, McBride, Nilson, Nisbet, Peck, Ream, Saunders, Stobie, Switzer, 
Underdal, Williams, Zabrocki. 

Total 20 


Excused: None. 
Total 0 


Absent or not voting: Dozier, Fagg, Harrington, Koehnke, Nordtvedt, Ryan. 
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Total 6 
House stood at ease at 5:32 p.m. 
House resumed at 5:54 p.m. ia 
That HB 8, as amended, do pass. Motion carried as follows: 


Ayes: Abrams, Asay, Bengtson, Bergene, Bertelsen, Bliss, Brand, D. Brown, 
J. Brown, Compton, Connelly, Curtiss, Daily, Devlin, Donaldson, Dozier, 
Driscoll, Ellison, Ernst, Eudaily, Hammond, Hand, Hannah, Hanson, Harp, 
Harrington, Hart, Hemstad, Holliday, Iverson, Jacobsen, Kemmis, Kennerly, 
Keyser, Kitselman, Koehnke, Lory, lLybeck, McCormick, Marks, Manuel, 
Menahan, Miller, Mueller, Nilson, Nisbet, Nordtvedt, O'Connell, 
Pavlovich, Peck, Phillips, Quilici, Roush, Ryan, Sands, Schultz, Seifert, 
Spaeth, Stobie, Swift, Switzer, Thoft, Veleber, Vincent, Vinger, Waldron, 
Wallin, Winslow, Zabrocki. 

Total 69 


Noes: Addy, Bachini, Bardanouve, Darko, Ellerd, Fabrega, Farris, Hansen, 
Harper, Howe, J. Jensen, R. Jensen, Jones, Kadas, Keenan, McBride, 
Metcalf, Neuman, Pistoria, Ramirez, Ream, Sales, Saunders, Schye, Shontz, 
Smith, Solberg, Underdal, Williams, Yardley. 

Total 30 


Excused: None. 

Total 0 

; 

Absent or not voting: Fagg. 
Total 1 


Representative Vincent moved that the committee rise and report. 
Motion carried. Committee arose. House resumed. Mr. Speaker in the Chair. 
Chairman Keenan moved the adoption of the committee report. Report 
adopted. (85-14) | 


THIRD READING OF BILLS 


The following bills having been read three several times, title and 
history agreed to, were disposed of in the following manner: 


HB 10 passed as follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bardanouve, Bengtson, Bergene, 
Bertelsen, Bliss, Brand, D. Brown, J. Brown, Compton, Connelly, Curtiss, 
Daily, Darko, Devlin, Donaldson, Dozier, Driscoll, Ellison, Ernst, 
Eudaily, Fabrega, Fagg, Farris, Hammond, Hand, Hansen, Hanson, Harp, 
Harper, Harrington, Hart, Hemstad, Holliday, Howe, Iverson, Jacobsen, J. 
Jensen, R. Jensen, Jones, Kadas, Keenan, Kennerly, Keyser, Kitselman, 
Koehnke, Lory, lLybeck, McBride, McCormick, Marks, Manuel, Menahan, 
Metcalf, Miller, Mueller, Neuman, Nilson, Nisbet, O'Connell, Pavlovich, 
Peck, Phillips, Pistoria, Quilici, Ramirez, Roush, Ryan, Sands, Saunders, 
Schultz, Schye, Seifert, Shontz, Smith, Solberg, Spaeth, Swift, Thoft, 
Underdal, Veleber, Vincent, Vinger, Waldron, Wallin, Williams, Winslow, 
Yardley, Zabrocki, Mr. Speaker. 

Total 93 


Noes: Ellerd, Hannah, Nordtvedt, Ream, Sales, Stobie, Switzer. 
Total 7 
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Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


HB 8 passed as follows: 


Ayes: Abrams, Asay, Bengtson, Bliss, Brand, D. Brown, J. Brown, Compton, 
Connelly, Curtiss, Daily, Devlin, Donaldson, Dozier, Driscoll, Ellison, 
Ernst, Eudaily, Fagg, Hammond, Hand, Hannah, Hanson, Harp, Harrington, 
Hart, Hemstad, Holliday, Howe, Iverson, Jacobsen, Kennerly, Keyser, 
Kitselman, Lory, lLybeck, McCormick, Marks, Manuel, Menahan, Miller, 
Mueller, Nisbet, Nordtvedt, O'Connell, Pavlovich, Peck, Phillips, 
Quilici, Roush, Ryan, Sands, Saunders, Schultz, Schye, Seifert, Shontz, 
Spaeth, Stobie, Swift, Switzer, Thoft, Veleber, Vincent, Vinger, Waldron, 
Wallin, Winslow, Zabrocki, Mr. Speaker. 

Total 70 


Noes: Addy, Bachini, Bardanouve, Bergene, Bertelsen, Darko, Ellerd, 
Fabrega, Farris, Hansen, Harper, J. Jensen, R. Jensen, Jones, Kadas, 
Keenan, Koehnke, McBride, Metcalf, Neuman, Nilson, Pistoria, Ramirez, 
Ream, Sales, Smith, Solberg, Underdal, Williams, Yardley. 

Total 30 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


REPORTS OF STANDING COMMITTEES 


Having received a petition of the Forty-eighth Legislature for a call 
to the special session to consider a joint resolution for an interim 
study and appropriation with a majority of signatures from House and 
Senate members having been certified by Secretary of State, Jim 
Waltermire, Speaker Kemmis declared the Forty-eighth Legislature to be in 
concurrent special session. 


PETITION OF THE FORTY-EIGHTH LEGISLATURE 
FOR A CALL TO SPECIAL SESSION 


WHEREAS, the Alcohol Tax Incentive and Administration Act of 1983 es- 
tablished schedules for the tax incentive for the distilling of alcohol, 
derived from Montana agricultural products, to be blended for gasohol; 
and 


WHEREAS, the schedules for the tax incentive were designed to stimu- 
late the development of alcohol fuel production in Montana while limiting 
the cost to the state of the tax incentive to amounts that are reasonable 
in relationship to the highway revenue needs of Montana; and 


WHEREAS, the agricultural sector of Montana's economy would benefit 
from an enhanced tax incentive for the production of alcohol to be 
blended with gasoline for sale as gasohol and the enhanced tax incentive 
would not seriously impair the revenue available to satisfy the highway 
needs of Montana. 


NOW, THEREFORE, WE, THE UNDERSIGNED, being a majority of the members 
of the 48th Legislature, pursuant to Article V, Section 6, of the Montana 
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Constitution, and Section 5-3-101, MCA, hereby convene the 48th 
Legislature into special session in Helena at the Capitol, such special 
session to run concurrently with the special session called for December 
12, 1983, by Governor's Proclamation dated November 22, 1983. 

The special session hereby convened shall consider legislation to en- 
hance the tax incentive for distilling of alcohol, derived from Montana 
agricultural products, to be blended for gasohol. 


Keating Dover Kolstad 
Stephens H. Hammond Crippen 
McCallum Fagg Tveit 
Donaldson Story Eudaily 
Lory Bengtson C. Smith 
Ream Jones Jacobsen 
Underdal Quilici Solberg 
Daily R. Jensen Menahan 
Vinger J. Jensen Hannah 
D. Brown Sands Abrams 
Wallin Spaeth Kitselman 
Harrington Asay Holliday 
Ellison McCormick Compton 
Driscoll Wins low Hart 
Ramirez Dozier Seifert 
Bachini Swift Manuel 
Phillips Koehnke Bliss 
Nilson Schultz Lybeck 
Keyser Waldron Ernst 
Zabrocki Hanson Kennerly 
Mueller Veleber Bertelsen 
Addy Fabrega Darko 
Bergene McBride Miller 
Nisbet Hemstad Schye 
Ellerd Saunders Thoft 
Pavlovich O'Connell Farris 
Pistoria J. Brown Connelly 
Brand Peck Blaylock 
Regan Towe 


Dated this 14th day of December, 1983. 


UNITED STATES OF AMERICA ) 
)ss 
State of Montana ) 


I, JIM WALTERMIRE, Secretary of State of the State of Montana do 
hereby certify that the above constitutes the signatures of 86 of the 150 
members of the 48th Legislature of the State of Montana meeting the 
requirements of Section 5-3-102, Montana Code Annotated and thus calling 
into Special Session the 48th Legislature to meet at the time and place 
specified herein. 


I further certify that this original petition was filed in my office 
on this 14th day of December, 1983 and a copy hereof forwarded to the 
Honorable Ted Schwinden, Governor of the State of Montana, the Honorable 
Stan Stephens, President of the Montana Senate and the Honorable Dan 
Kemmis, Speaker of the House of Representatives. 
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IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed the Great Seal 
of the State of Montana 

at Helena, the Capital, 

this 14th day of December, 1983. 


JIM WALTERMIRE 
Secretary of State 


Having received a petition of the Forty-eighth Legislature for a call 
to the special session to consider a joint resolution for an interim 
study and appropriation with a majority of signatures from House and 
Senate members having been certified by Secretary of State, Jim 
Waltermire, Speaker Kemmis declared the Forty-eighth Legislature to be in 
concurrent special session. 


PETITION OF THE FORTY-EIGHTH LEGISLATURE 
FOR A CALL TO SPECIAL SESSION 


WHEREAS, Article V, Section 6, of the Constitution of the State of 
Montana and Section 5-3-101, MCA, provide that the Legislature may be 
convened in special session at the written request of a majority of the 
members; and : 


WHEREAS, Montana's unemployment insurance trust fund currently is in- 
solvent and as of November 1983 the state had borrowed over $8 million 
from the federal government to finance the fund; and 


WHEREAS, the Department of Labor and Industry anticipates a $36.2 mil- 
lion deficit of the fund by June 30, 1985; and 


WHEREAS, the parties representing both labor and industry have indi- 
cated that they have not reached a consensus on the best possible resolu- 
tion of the deficit problem; and 


WHEREAS, the unemployment insurance trust fund is maintained by a com- 
plex interaction of federal and state laws, the latter containing many 
variables and complex formulas which the state has a certain amount of 
latitude to change; and 


WHEREAS, eliminating the deficit in Montana's unemployment insurance 
trust fund is of paramount concern to the people of Montana and would 
most effectively be accomplished through a comprehensive legislative exa- 
mination of the alternatives available to the state, undertaken with the 
participation of representatives of both labor and industry; and 


WHEREAS, it is in the public interest of all Montanans that a special 
session be called for the purpose of considering a resolution to conduct 
an interim study, and appropriating money therefor, to examine alterna- 
tive means of eliminating the deficit of the unemployment insurance trust 
fund and establishing a system of long-term solvency for the fund. 


NOW, THEREFORE, WE, THE UNDERSIGNED, being a majority of the members 
of the Legislature, pursuant to Article V, Section 6, of the Montana 
Constitution, and Section 5-3-101, MCA, hereby convene the 48th 
Legislature into special session in Helena at the Capitol, such special 
session to run concurrently with the special session called December 12, 
1983, by Governor's Proclamation dated November 22, 1983. 


The special session hereby convened shall consider: 


ci) a joint resolution to conduct an interim study to examine alter- 
native means of eliminating the deficit of the unemployment insurance 


30 


HOUSE JOURNAL--SPECIAL SESSION 


trust fund and establishing a system of long-term solvency for the fund; 


and 


(2) an appropriation for the conduct of such study. 


Bardanouve Harper Addy 
Metcalf Neuman Harrington 
Darko Waldron Nisbet 
Hansen Schye Kadas 
Saunders Lybeck J. Jensen 
Nilson Quilici Koehnke 
Keenan Pistoria Spaeth 
Connelly Abrams J. Brown 
Pavlovich Hand D. Brown 
J. Hammond Manuel Ream 
Dozier Bengtson Driscoll 
Vincent McCormick Jacobsen 
Daily O'Connell Holliday 
Farris Kennerly Bachini 
Zabrocki Peck Roush 
Yardley Hart Williams 
Howe Lynch Kemmis 
Towe McBride Fuller 
Menahan Lane Shontz 
Mazurek Veleber R. Manning 
Wallin Christiaens Fagg 
Boylan Jacobson Conover 
Stimatz Mohar Daniels 
Berg Haffey Thomas 
Regan Graham Halligan 
Eck 


Dated this 14th day of December, 1983. 


UNITED STATES OF AMERICA ) 
)ss 
State of Montana ) 


I, JIM WALTERMIRE, Secretary of State of the State of Montana do 
hereby certify that the above constitutes the signatures of 76 of the 150 
members of the 48th Legislature of the State of Montana meeting the 
requirements of Section 5-3-102, Montana Code Annotated and thus’ calling 
into Special Session the 48th Legislature to meet at the time and place 
specified herein. 


I further certify that this original petition was filed in my office 
on this 14th day of December, 1983 and a copy hereof forwarded to the 
Honorable Ted Schwinden, Governor of the State of Montana, the Honorable 
Stan Stephens, President of the Montana Senate and the Honorable Dan 
Kemmis, Speaker of the House of Representatives. 


IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed the Great Seal 
of the State of Montana 

at Helena, the Capital, 

this 14th day of December, 1983. 


JIM WALTERMIRE 
Secretary of State 


THIRD LEGISLATIVE DAY 
MOTIONS 


Representative Vincent moved that: (1) the officers, organizations, 
rules, joint rules, orders of business, and all standing committees of 
the House adopted for the 1983 special session of the Forty-eighth 
Legislature remain the officers, organizations, rules, joint rules, or- 
ders of business, and standing committees of the concurrent special ses- 
sion, with the exception of the replacement for Rule 6-7, which shall not 
apply to the concurrent special sessions; (2) the journal of the concur- 
rent special sessions be kept concurrently with that of the special ses- 
sion; (3) legislative days be numbered continuously for the concurrent 
special sessions with those of the special session; and (4) bills be 
numbered consecutively with those of the special session in accordance 
with standard legislative practice and procedure. Motion carried. 


MESSAGES FROM THE GOVERNOR 
The Honorable Dan Kemmis December 14, 1983 
Speaker of the House 
State Capitol 
Helena, Montana 59620 
Dear Mr. Speaker: 
This is to inform you that I have signed the following bill this date: 
House bill 1. 
Sincerely, 
Ted Schwinden 
Governor 
MOTIONS 
Representative Vincent moved that the rules be temporarily suspended 
to allow for the introduction of a bill after the deadline. Motion 
carried. 
MESSAGES FROM THE OTHER HOUSE 
Senate bill passed and transmitted to the House for concurrence: 12/14/83 
SB 2, introduced by Mazurek 
FIRST READING AND COMMITMENT 


OF BILLS AND RESOLUTIONS 


The following Senate bill was introduced, read first time, and 
referred to committee: 


SB 2, introduced by Mazurek, H. Hammond, Tveit, Haffey, (By Request 
of the Joint Interim Subcommittee No. 4). Referred to Committee 


on Judiciary. 


Representative Vincent moved that the House adjourn until 9:00 a.m., 
December 15, 1983. 


Motion carried. 
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House adjourned at 6:40 p.m. 


Daniel Kemmis, Speaker 


Jo Ann F. Owens, Chief Clerk 


FOURTH LEGISLATIVE DAY 
Helena, Montana House Chambers 
December 15, 1983 State Capitol 
House convened at 9:00 a.m., Mr. Speaker in the Chair. Invocation by 
the Chaplain. Pledge of Allegiance to the Flag. 
Roli “cail: All members present except Dozier, Hanson, Menahan, 
Metcalf, Sales, Shontz, excused. Quorum present. 


FIRST READING OF BILLS 


The following House bills were introduced, read first time, and 
referred to committees: 


HB ai, introduced by Bardanouve. Referred to Committee on 
Appropriations. 
HJR 1, introduced by Bardanouve. Referred to Committee on Labor and 
Industry. 
MOTIONS 


Representative Vincent moved that the House recess at 9:10 a.m. Motion 
carried. . 


House reconvened at 1:30 p.m. 


REPORTS OF STANDING COMMITTEES 


JUDICIARY (D. Brown, Chairman): 12/15/83 
SB 2, third reading copy, be amended as follows: 


Remove residency/citizenshi 


14: ° Page 6, Tine-i4. 


Following: "unless" 
Strike: ":" through "(4)" on line 22 
Insert: "he entered the service while residing within the state 


of Montana and" 


Eligibility/non-regular components 


1. Page 7, line 4. 
Following: "OF" 
Insert: "a regular component of" 


Remove 30% disability 
i? Page- 2, idine 13. 
Following: "disability" 


Insert: "as" 


2. Page 2, lines 14 and 15. 
Strike: "to be 30% or more disabling" 


Honorable discharge 
1. Page 2, line 11. 


34 


Strike: 
Insert: 


2. Page 
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"under honorable conditions" 
"by honorable discharge" 


6. 


Following: line 12 - 


Strike: 
Renumber: 


subsection (9) in its entirety 
subsequent subsections 


Mental impairment 


1. Page 


3, line 9. 


Following: "physical" 


Insert: 


"or mental" 


Include university system 


1. Page 


4. 


Following: line 9 


Insert: 


"Civ) a unit, as defined in 20-25-201, for a position 


within the Montana university system; 


(v) 


the office of commissioner of higher education for a 


position within that office; 


(vi) 


Renumber: 


2. Page 
Strike: 
Insert: 


3. Page 
Strike: 


Insert: 


4. Page 


a college for a position within that college;" 


subsequent subsections 


4, line 16. 
“CV 
Wa age Os Vs BP Fl 


4, line 19. 

"! (V) tt 

" one "W 
(viii) 


PUN Ue i Pe de 


! . * Ww 


Following: university, 


Insert: 


5. Page 
Strike: 


6. Page 
Strike: 


“college, including a community college, university," 


6, lines 1 and 2. 
"A COMMUNITY COLLEGE," 


6, lines 3 and 4. 
"THE" through "SYSTEM," on line 4 


Remove compliance report 


1. Page 


15; 


Following: line 6 


Strike: 
Renumber: 


2. Page 
Strike: 
Insert: 


section 14 in its entirety 
subsequent sections 


16, line 8. 
ds Bs 


"i." 


Duration of preference 


1. Page 
Strike: 
Insert: 


9, line 19. 
' 10" 


1 
ha 
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Technical amendments 


1... Page, dy, dines 20: 
Following: "veterans" 


Insert: 


"and disabled veterans" 


2. Page bh, line 24. 
Following: "veterans" 


Insert: 


3. Pag 


", and disabled veterans," 


e 2, line 9. 


Following: "individual" 


Insert: 


4. Pag 
Followi 
Insert: 


", whether or not he is a veteran as defined in this 


section," 


a2 dine. 2 i. 
ng: BT att 
"disabled" 


Legislative intent 


J. Pagei as) lime: 10. 


Following: "Purposes.' 

nsexrtes CT). 

Za enraged. 

Following: line 24 

Insert: G29 The provisions of [sections 1 through 8], except 
for costs and attorney fees, are intended to remedy the un- 
certainty, windfalls, burden on the courts, burden on the 
state treasury, and public concern caused by the inter- 
pretation of the former preference provisions in conflict 
with long-established customs and practices by public hir- 
ing authorities. -It is the legislature's finding that the 
provisions of [sections 1 through 8], except for costs and 
attorney fees, declare the original intent of 10-2-201 
through 10-2-206." 

Clarification of bar to enforcement action 


1. Page 10, line 10. 
Following: "claim" 


Insert: 


"for a position" 


2, -Page(10, line ill; 
Following: "action" 


Insert: 


"in regard to that position" 


Show cause hearing evidentiary standard 


Log Page i), lines 8: 
Striker The’ 
Insert: "At the hearing, the" 


2. Page 11, line 9. 

Following: "of" 

Strike: remainder of line 9 through "hired" on line 10 

Insert: "proving by a preponderance of the evidence that the em- 


ployer made a reasonable determination pursuant to subsec- 
tion (8) of [section 3] and the applicant has the burden of 
proving by a preponderance of the evidence that he is a 
preference eligible applicant" 
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3..°\'Page 11, ‘line: 17. 

Following: "(4)(c)(i)" 

Insert: “and the court has found that the applicant is a pref- 
erence eligible applicant." 


And, as amended, be concurred in. Report adopted. 
Committee attached the following statement of intent: 


Statement of Intent 
SB 2 


(Strike entire statement of intent and insert:) 

A statement of intent is provided to address the nature of the em- 
ployment preference granted in the bill. The legislature intends that pu- 
blic employers seek and hire the most qualified persons for positions in 
public employment. It is also the intent of the legislature that the 
nature of the preference is a relative one in that it is to be applied as 
a "tie breaker’ among two or more applicants for a position who have sub- 
stantially equal qualifications. Substantially equal qualifications does 
not mean a situation in which two or more applicants are exactly equally 
qualified. It means a range within which two applicants must be consid- 
ered to be substantially equal in view of the qualifications set for the 
job. WHERE APPLICABLE ON SCORED EXAMS OR STRUCTURED INTERVIEWS, THE RANGE 
FOR SUBSTANTIALLY EQUAL WILL BE WITHIN 5 PERCENTAGE POINTS. — 
Qualifications should include job-related knowledge, skill, and 
abilities. The legislature recognizes that public employers use a variety 
of scored and unscored selection procedures such as conventional written 
examinations, training and experience requirements, performance tests, 
structured oral interviews, or combinations of these. The legislature 
does not intend to specify the type of selection procedure to be used by 
a public employer. 

A statement of intent is also required for this bill because section 9 
requires the department of administration to adopt rules implementing 
sections 1 through 10 and to consult with the department of social and 
rehabilitation services in formulating rules for the certification of 
handicapped persons. 

The legislature intends the rules to adequately provide for the admin- 
istration of the employment preference law, but to include only those 
rules that are reasonably necessary to implement sections 1 through 10. 

It is the desire of the legislature that the department take all 
necessary steps in formulating, proposing, and adopting rules to ensure 
that the public, particularly those persons and organizations that have 
shown past interest in the employment preference law, is afforded suffi- 
cient time and opportunity to participate in the rulemaking procedure. 
The department should give such notice and hold such hearings as will en- 
sure adequate public participation. 

Rules adopted by the department apply to all initial hirings to posi- 
tions by all public employers. In formulating its rules the department 
should take this into consideration and adopt rules that can be used and 
applied by the broad spectrum of state and local public employers subject 
to sections 1 through 10. 

It is the intent of the legislature that the department formulate and 
adopt rules relating, but not limited, to the following matters and take 
into account the following considerations. 

(1) Claiming preference -- documentation and verification. Rules 
relating to the job application process should include the manner in 
which a preference should be claimed when a job is applied for. They 
should prescribe the means by which the applicant must document and _ sub- 
mit evidence of such things as the applicant's status as a Montana resi- 
dent when he entered the service, veteran, disabled veteran, handicapped 
person, or eligible spouse. It is the intent of the legislature that 
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rules for claiming and documenting a preference do not place unreasonable 
burdens upon applicants. 

(2) Handicapped persons -- certification. The rules should provide 
that a person will not be denied handicapped status and certification 
merely because of his current or former employment, should address the 
matter of what constitutes a physical or mental impairment that substan- 
tially limits one or more major life activities, and outline in what in- 
stances a physical or mental impairment limits a person's ability to ob- 
tain, retain, or advance in employment. The department may wish to do 
this by a combination of a statement of general principles and specific 
examples. 

Rules should provide for a certification process that allows, when ap- 
propriate, permanent certification of those impairments considered to be 
permanent in nature. A procedure for extension or loss of certification 
should be provided for those instances in which a handicap is or may be 
temporary. 

(3) Military conflicts. The legislature intends the rules to apply 
federal law to determine what constitutes a campaign or expedition for 
which a campaign badge is authorized by the Congress of the United States 
or department of defense. 

(4) Honorable discharges. The legislature intends the rules to apply 
federal law in defining honorable discharges. 

(5) Hiring decision notices and explanations. The legislature intends 
the rules to provide for the form and content of written notices of hir- 
ing decisions, including whether the position was obtained as the result 
of application of the preference by the public employer, written requests 
for explanations of hiring decisions, and written explanations of hiring 
decisions. 

(6) Reopening of selection process. The legislature intends the rules 
to provide for a method of reopening the selection process for a job 
should a court order the selection process reopened, and include a method 
of giving notice to those who applied for the job informing them of the 
reopening and the reason therefor. 

(7) Jobs subject to federal law. The legislature intends the rules to 
identify or provide a method of identifying work or positions to which 
the employment preference does not apply by virtue of section 10. 


MOTIONS 


Representative Vincent moved that the rules be temporarily suspended 
to allow SB 2 to be placed on second reading this day. Motion carried. 


Representative Vincent moved that the rules be temporarily suspended 
to allow SB 2, should it pass second reading, to be placed on third read- 
ing this same day. Motion carried. 


Representative Vincent moved that the House recess at 1:39 p.m. Motion 
carried. 


House reconvened at 1:58 p.m. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 
Representative Vincent moved that the House resolve itself into a 
Committee of the Whole, for the consideration of business on second 


reading. Motion carried. Representative Iverson in the Chair. 


Mr. Speaker: We, your Committee of the Whole, having had under consid- 
eration business on second reading, recommend as follows: 


a 
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SB 2 - That SB 2, third reading copy, be amended as follows: 


LeoriPage Swi ines . 
Following: "veteran" 
Insert: "or handicapped person” = 


Amendment passed as follows: 


Ayes: Abrams, Addy, Bardanouve, Bengtson, Bergene, Bertelsen, Bliss, J. 
Brown, Connelly, Darko, Dozier, Driscoll, Fabrega, Farris, Hammond, Hand, 
Hansen, Harper, Harrington, Hart, Hemstad, Holliday, Jacobsen, J. Jensen, 
Kadas, Keenan, Kemmis, Koehnke, lLybeck, McBride, McCormick, Manuel, 
Menahan, Metcalf, Neuman, Nilson, Nisbet, O'Connell, Phillips, Pistoria, 
Ream, Sales, Saunders, Schye, Shontz, Spaeth, Veleber, Vincent, Waldron, 
Wallin, Winslow. 


Total 51 

Noes: Bachini, Brand, D. Brown, Compton, Curtiss, Daily, Devlin, 
Donaldson, Ellerd, Ellison, Ernst, Eudaily, Hannah, Hanson, Harp, Howe, 
Iverson, Jones, Kennerly, Keyser, Kitselman, Lory, Marks, Miller, 


Mueller, Pavlovich, Peck, Quilici, Ramirez, Ryan, Sands, Schultz, 
Seifert, Smith, Solberg, Stobie, Swift, Switzer, Thoft, Underdal, Vinger, 
Williams, Yardley, Zabrocki. 

Total 44 


Excused: Asay, Roush. 
Total 2 


Absent or not voting: Fagg, R. Jensen, Nordtvedt. 
Total 3 


That SB 2, third reading copy, be further amended as follows: 


Be House Judiciary amendments (12/15), under "duration of 
preference", insert line. 

Strader soe 

Insert 30/10" 


Amendment passed as follows: 


Ayes: Abrams, Bliss, Brand, Curtiss, Daily, Devlin, Dozier, Ellison, 
Ernst, Hannah, Hansen, Hanson, Harp, Harrington, Hart, Hemstad, Holliday, 
Jacobsen, R. Jensen, Jones, Kennerly, Keyser, Kitselman, Koehnke, Lory, 
Manuel, Menahan, Metcalf, Miller, Mueller, Neuman, Nilson, Nisbet, 
Nordtvedt, O'Connell, Pavlovich, Phillips, Pistoria, Quilici, Sands, 
Schultz, Seifert, Solberg, Spaeth, Swift, Switzer, Thoft, Veleber, 
Vinger, Zabrocki. 

Total 50 


Noes: Addy, Bachini, Bergene, Bertelsen, D. Brown, J. Brown, Compton, 
Connelly, Darko, Donaldson, Driscoll, Ellerd, Eudaily, Fabrega, Farris, 
Hammond, Hand, Harper, Howe, Iverson, J. Jensen, Kadas, Keenan, Kemmis, 
Lybeck, McBride, McCormick, Marks, Peck, Ramirez, Ream, Ryan, Sales, 
Saunders, Schye, Shontz, Smith, Stobie, Underdal, Vincent, Waldron, 
Wallin, Williams, Winslow, Yardley. 

Total 45 


Excused: Asay, Bengtson, Roush. 
Total’3 


Absent or not voting: Bardanouve, Fagg. 
Total 2 
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That SB 2, third reading copy, be further amended. Amendment 
failed as follows: 


Ayes: Bengtson, Bliss, Brand, Compton, Ellerd, Hannah, Hanson, Jones, 
Keyser, Miller, Nordtvedt, Phillips, Ryan, Sales, Schultz, Seifert, 
Smith, Solberg, Stobie, Swift, Switzer, Underdal, Vinger, Wallin. 

Total 24 


Noes: Abrams, Addy, Bachini, Bardanouve, Bergene, Bertelsen, D. Brown, J. 
Brown, Connelly, Curtiss, Daily, Darko, Devlin, Donaldson, Dozier, 
Driscoll, Ellison, Ernst, Eudaily, Fabrega, Farris, Hammond, Hand, 
Hansen, Harp, Harper, Harrington, Hart, Hemstad, Holliday, Howe, Iverson, 
Jacobsen, J. Jensen, R. Jensen, Kadas, Keenan, Kemmis, Kennerly, 
Kitselman, Koehnke, Lory, lLybeck, McBride, Marks, Manuel, Menahan, 
Metcalf, Mueller, Neuman, Nilson, Nisbet, O'Connell, Pavlovich, Peck, 
Pistoria, Quilici, Ramirez, Ream, Sands, Saunders, Schye, Shontz, Spaeth, 
Thoft, Veleber, Vincent, Waldron, Williams, Winslow, Yardley, Zabrocki. 
Tota 72 


Excused: Asay, Roush. 
Totes: 2 


Absent or not voting: Fagg, McCormick. 
Tore t, 2 


That SB 2, third reading copy, be further amended as follows: 


uy. ¢age 6, Line’ 12. 

Following: "persons." 

Insert: "In a scored selection procedure the range for substan- 
tially equal will be within 5 percentage points." 


2. Statement of intent, House Judiciary amendments, page 6, line 
16. 

Following: "job." 

Insert: "Where applicable on scored exams or structured inter- 
views, the range for substantially equal will be within 5 
percentage points." 


Amendment passed as follows: 


Ayes: Abrams, Bliss, Brand, Curtiss, Daily, Devlin, Dozier, Driscoll, 
Ellerd, Ellison, Ernst, Fagg, Hannah, Hanson, Harrington, Hart, Hemstad, 
Jacobsen, Jones, Keyser, Kitselman, McCormick, Marks, Menahan, Miller, 
Neuman, Nilson, Nordtvedt, O'Connell, Pavlovich, Peck, Phillips, 
Pistoria, Quilici, Ramirez, Sales, Sands, Schultz, Seifert, Smith, 
Solberg, Swift, Switzer, Thoft, Underdal, Vinger, Wallin, Winslow, 
Zabrocki. 

Total 49 


Noes: Addy, Bachini, Bardanouve, Bengtson, Bergene, Bertelsen, D. Brown, 
J. Brown, Compton, Connelly, Darko, Eudaily, Fabrega, Farris, Hammond, 
Hand, Hansen, Harp, Harper, Holliday, Howe, Iverson, J. Jensen, R. 
Jensen, Kadas, Keenan, Kemmis, Kennerly, Koehnke, Lory, Lybeck, McBride, 
Manuel, Metcalf, Mueller, Nisbet, Ream, Ryan, Saunders, Schye, Shontz, 
Spaeth, Stobie, Veleber, Vincent, Waldron, Williams, Yardley. 

Total 48 


Paired: Hannah, Aye; Darko, No. 


Excused: Asay, Roush. 
Total 2 
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Absent or not voting: Donaldson. 
Total 1 


That SB 2, third reading copy, be further amended. Amendment 
failed as follows: " 


Ayes: Bliss, Brand, Compton, Curtiss, Devlin, Ellison, Ernst, Fabrega, 
Fagg, Hannah, Hanson, Hemstad, Jacobsen, Keyser, Kitselman, Marks, 
Menahan, Miller, Nisbet, Nordtvedt, O'Connell, Pavlovich, Phillips, 
Pistoria, Sales, Sands, Schultz, Seifert, Solberg, Swift, Switzer, 
Vinger, Wallin, Winslow, Zabrocki. 

Total 35 


Noes: Abrams, Addy, Bachini, Bardanouve, Bengtson, Bergene, Bertelsen, D. 
Brown, J. Brown, Connelly, Daily, Darko, Donaldson, Dozier, Driscoll, 
Ellerd, Eudaily, Farris, Hammond, Hand, Hansen, Harp, Harper, Harrington, 
Hart, Holliday, Howe, Iverson, J. Jensen, R. Jensen, Jones, Kadas, 
Keenan, Kemmis, Kennerly, Koehnke, Lory, lLybeck, McBride, McCormick, 
Manuel, Metcalf, Mueller, Neuman, Nilson, Peck, Quilici, Ramirez, Ream, 
Ryan, Saunders, Schye, Shontz, Smith, Spaeth, Stobie, Thoft, Underdal, 
Veleber, Vincent, Waldron, Williams, Yardley. 

Total 63 


Excused: Asay, Roush. 
Total 2 


Absent or not voting: None. 
Total 0 


That SB 2, third reading copy, be further amended. Amendment 
failed as follows: 


Ayes: Addy, Bardanouve, Bengtson, Bergene, Bertelsen, D. Brown, Darko, 
Dozier, Driscoll, Eudaily, Fabrega, Farris, Hammond, Hansen, Hanson, 
Harp, Harper, Hemstad, Holliday, Howe, Iverson, J. Jensen, Keenan, 
Kemmis, Kennerly, Lory, McBride, Metcalf, Neuman, Nilson, Peck, Pistoria, 
Ramirez, Ream, Saunders, Schye, Shontz, Vincent, Waldron, Williams, 
Winslow, Yardley, Zabrocki. 

Total 43 


Noes: Abrams, Bachini, Bliss, Brand, J. Brown, Compton, Curtiss, Daily, 
Devlin, Donaldson, Ellerd, Ellison, Ernst, Hand, Hannah, Harrington, 
Jacobsen, R. Jensen, Jones, Kadas, Keyser, Kitselman, Koehnke, Lybeck, 
McCormick, Marks, Manuel, Menahan, Miller, Mueller, Nisbet, Nordtvedt, 
O'Connell, Pavlovich, Phillips, Quilici, Ryan, Sales, Sands, Schultz, 
Seifert, Smith, Solberg, Spaeth, Stobie, Swift, Switzer, Thoft, Veleber, 
Vinger, Wallin. | 

Total 51 


Excused: Asay, Roush. 
Total: 2 


Absent or not voting: Connelly, Fagg, Hart, Underdal. 
Total 4 ; 


That SB 2, third reading copy, be further amended as follows: 
Ls House Judiciary Committee amendments (12/15), under "Remove 
residency/citizenship", page 2. 


Strike: amendinent #1 


2. Page 8, line 11. 
Following: "requirements." 
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Loseresy, (197 


3. Page 8, line 14. 


Following: "unless" 

Strike: ":" through. "(4)" on. line 22 

4. Page 8. 

Following: line 24 

Insert: "(2) In addition to the eligibility requirement 


provided in subsection (1), any veteran whose service in 
the armed forces forms the basis of an employment pref- 
erence under [sections 1 through 10] must have claimed 
Montana as his home of record at entry into the armed 
forces, as indicated on his certificate of release or dis- 
charge from active duty (DD form 214)." 


Amendment passed as follows: 


Ayes: Abrams, Bachini, Bardanouve, Bengtson, Bergene, Bertelsen, Bliss, 
Brand, D. Brown, J. Brown, Compton, Curtiss, Darko, Devlin, Donaldson, 
Dozier, Driscoll, Ellerd, Ernst, Eudaily, Fabrega, Hammond, Hannah, 
Hanson, Harp, Harper, Harrington, Hemstad, Holliday, Howe, Iverson, 
Jacobsen, R. Jensen, Jones, Kadas, Keenan, Kemmis, Kennerly, Keyser, 
Kitselman, Koehnke, Lybeck, McBride, McCormick, Marks, Menahan, Metcalf, 
Miller, Mueller, Neuman, Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, 
Peck, Phillips, Pistoria, Quilici, Ramirez, Ryan, Sales, Sands, Saunders, 
Schultz, Schye, Seifert, Shontz, Smith, Solberg, Spaeth, Stobie, Swift, 
Switzer, Thoft, Underdal, Veleber, Vincent, Vinger, Waldron, Wallin, 
Williams, Winslow, Zabrocki. 

Total 84 


Noes: Addy, Daily, Farris, Hand, J. Jensen, Lory, Manuel, Ream. 
Total 8 


Excused: Asay, Roush. 
Total 2 


Absent or not voting: Connelly, Ellison, Fagg, Hansen, Hart, Yardley. 
Total 6 


That SB 2, as amended, be concurred in. Motion carried as 
follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bengtson, Bergene, Bertelsen, Bliss, 
Brand, D. Brown, J. Brown, Compton, Connelly, Curtiss, Daily, Darko, 
Devlin, Donaldson, Dozier, Driscoll, Ellison, Ernst, Eudaily, Fagg, 
Farris, Hammond, Hand, Hannah, Hansen, Hanson, Harp, Harper, Harrington, 
Hart, Hemstad, Holliday, Howe, Iverson, Jacobsen, R. Jensen, Kadas, 
Keenan, Kemmis, Kennerly, Keyser, Kitselman, Koehnke, Lory, lLybeck, 
McBride, McCormick, Marks, Manuel, Menahan, Metcalf, Miller, Mueller, 
Nisbet, Nordtvedt, O'Connell, Pavlovich, Peck, Phillips, Quilicd; 
Ramirez, Ream, Ryan, Saunders, Schultz, Schye, Seifert, Shontz, Smith, 
Spaeth, Stobie, Swift, Switzer, Thoft, Underdal, Veleber, Vincent, 
Vinger, Waldron, Wallin, Williams, Winslow, Yardley, Zabrocki. 

Total 88 


Noes: Bardanouve, Ellerd, Fabrega, J. Jensen, Jones, Neuman, Nilson, 
Pistoria, Sales, Sands, Solberg. 
Total 11 


Excused: Roush. 
Total l 
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Absent or not voting: None. 
Total 0 


Representative Vincent moved that the committee rise and report. 
Motion carried. Committee arose. House resumed. Mr. Speaker in the Chair. 
Chairman Iverson moved the adoption of the committee report. Report 
adopted. (89-8) 


THIRD READING OF BILLS 


The following bill having been read three several times, title and 
history agreed to, was disposed of in the following manner: 


SB 2 concurred in as follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bengtson, Bergene, Bertelsen, Bliss, 
D. Brown, J. Brown, Compton, Connelly, Curtiss, Daily, Darko, Devlin, 
Donaldson, Dozier, Driscoll, Ellison, Ernst, Eudaily, Fagg, Farris, 
Hammond, Hand, Hannah, Hansen, Hanson, Harp, Harper, Harrington, Hart, 
Hemstad, Holliday, Howe, Iverson, Jacobsen, R. Jensen, Kadas, Keenan, 
Kennerly, Keyser, Kitselman, Koehnke, Lory, Lybeck, McBride, McCormick, 
Marks, Manuel, Menahan, Metcalf, Miller, Mueller, Nisbet, Nordtvedt, 
O'Connell, Pavlovich, Peck, Phillips, Quilici, Ramirez, Ream, Ryan, 
Saunders, Schultz, Schye, Seifert, Shontz, Smith, Spaeth, Stobie, Swift, 
Switzer, Thoft, Underdal, Veleber, Vincent, Vinger, Waldron, Wallin, 
Williams, Winslow, Yardley, Zabrocki, Mr. Speaker. 

Total 87 


Noes: Bardanouve, Brand, Ellerd, Fabrega, J. Jensen, Jones, Neuman, 
Nilson, Pistoria, Sales, Sands, Solberg. 
Total 12 


Excused: Roush. 
Total 1 


Absent or not voting: None. 
Total 0 
FIRST READING AND COMMITMENT 


OF BILLS AND RESOLUTIONS 


The following House bill was introduced, read first time, and referred 
to committee: 


HJR 2, introduced by Fagg, Dover. Referred to Committee on 
Taxation. 


Representative Vincent moved that the House adjourn until 9:00 a.m., 
December 16, 1983. 


Motion carried. 


House adjourned at 4:32 p.m. 


Daniel Kemmis, Speaker 


Jo Ann F. Owens, Chief Clerk 


FIFTH LEGISLATIVE DAY 


- Helena, Montana House Chambers 


December 16, 1983 State Capitol 
House convened at 9:15 a.m., Mr. Speaker in the Chair. Invocation by 
the Chaplain. Pledge of Allegiance to the Flag. 
Roll call. All members present except Shontz, excused. Quorum 
present. 
REPORTS OF STANDING COMMITTEES 


APPROPRIATIONS (Bardanouve, Chairman): 12/16/83 
HB 11, do pass. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Williams, Chairman): 12/16/83 
HJR 1, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bill concurred in and returned to the House: 1245789 


HB 10, introduced by Bardanouve, Regan, McCallum, et al. 


MOTIONS 


Representative Vincent moved that the rules be temporarily suspended 
to allow HJR 1, HJR 2, and HB 11 to be placed on second reading this day. 
Motion carried. 


Representative Vincent moved that the rules be temporarily suspended 
to allow HJR 1, HJR 2, and HB 11, should they pass second reading, to be 
placed on third reading this same day. Motion carried. 


MESSAGES FROM THE OTHER HOUSE 
The Senate, on 12/16/83, failed to concur in House amendments to SB 2 and 


appointed a conference committee, requesting that the House appoint a 
like committee to confer on House amendments to SB 2. 


The President appointed the following members: 


Senator Turnage, Chairman 
Senator Crippen 
Senator Mazurek 


MOTIONS 
Representative Vincent moved that the House accede to the request of 
the Senate and appoint a conference committee of three to meet with a 


like committee from the Senate to confer on House amendments to SB 2. 
Motion carried. 
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The Speaker appointed the following representatives: 


D. Brown, Chairman 


Keenan 
Ramirez a 
REPORTS OF STANDING COMMITTEES 
TAXATION (Yardley, Chairman): 12/16/83 


HJR 2, introduced bill, be amended as follows: 


LoPage ie! Tavera 

Following: "investment" 

Insert: "but at the same time would cost Montana taxpayers a sig- 
nificant amount through tax subsidies" 


21, Page t2i Lanvents: 
Following: "Montana;" 
Strike: "and" 


34. (Page 2, "Line 271 
Following: "Montana" 
Insert: "; and (c) the taxpayer of this state" 


And, as amended, do pass. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Vincent moved that the House resolve itself into a 
Committee of the Whole, for the consideration of business on second 
reading. Motion carried. Representative Driscoll in the Chair. 


Mr. Speaker: We, your Committee of the Whole, having had under consid- 
eration business on second reading, recommend as follows: 


HJR 1 - Representative Bardanouve moved that HJR 1 be placed at the top 
of the board. Motion carried. 


Representatives D. Brown, J. Jensen, Keenan, Pavlovich, Ramirez, 
and Shontz excused at this time. 


HJR 2 - Representative Devlin moved that HJR 2 be placed at the top of 
the board. Motion carried as follows: 


Ayes: Addy, Asay, Bardanouve, Bengtson, Bertelsen, Bliss, Brand, Compton, 
Curtiss, Daily, Devlin, Donaldson, Ellierd, Ellison, Ernst, Eudaily, 
Fabrega, Fagg, Hannah, Hanson, Harp, Hemstad, Iverson, Jacobsen, Jones, 
Keyser, Kitselman, Lory, Marks, Manuel, Menahan, Miller, Mueller, 
Nordtvedt, Phillips, Quilici, Ryan, Sales, Sands, Saunders, Schultz, 
Schye, Seifert, Smith, Solberg, Spaeth, Swift, Switzer, Thoft, Vinger, 
Waldron, Winslow. . 

Totals? 


Noes: Abrams, Bachini, Bergene, J. Brown, Connelly, Darko, Dozier, 
Driscoll, Farris, Hammond, Hand, Hansen, Harper, Harrington, Hart, 
Holliday, R. Jensen, Kadas, Kennerly, Koehnke, Lybeck, McBride, 
McCormick, Metcalf, Neuman, Nilson, Nisbet, O'Connell, Peck, Pistoria, 
Ream, Roush, Underdal, Veleber, Vincent, Wallin, Williams, Yardley, 
Zabrocki. 

Total 39 
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Excused: D. Brown, J. Jensen, Keenan, Pavlovich, Ramirez, Shontz. 
Total 6 


Absent or not voting: Howe, Kemmis, Stobie. 
Total 3 


Representative Fagg moved that HJR 2 be placed below HJR 1. 
Motion carried. 


HJR 1 - Representative Devlin moved that HJR 1, second reading copy, be 
amended. Representative Devlin withdrew the amendment. 


Representative Shontz present at this time. 
Representative Hart excused at this time. 


That HJR 1, second reading copy, be amended. Amendment failed as 
follows: 


Ayes: Asay, Bergene, Bertelsen, Bliss, Compton, Curtiss, Devlin, 
Donaldson, Ellerd, Ellison, Ernst, Fabrega, Hannah, Hanson, Harp, 
Hemstad, Iverson, Keyser, Kitselman, Marks, Miller, Mueller, Phillips, 
Ramirez, Ryan, Sales, Sands, Schultz, Seifert, Solberg, Swift, Switzer, 
Thoft, Underdal, Vinger, Winslow. 

Total 36 


Noes: Abrams, Addy, Bachini, Bardanouve, Bengtson, Brand, D. Brown, J. 
Brown, Connelly, Daily, Darko, Dozier, Driscoll, Eudaily, Fagg, Farris, 
Hammond, Hand, Hansen, Harper, Harrington, Hart, Holliday, Howe, 
Jacobsen, J. Jensen, R. Jensen, Kadas, Keenan, Kemmis, Kennerly, Koehnke, 
Lory, Lybeck, McBride, McCormick, Manuel, Menahan, Metcalf, Neuman, 
Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, Peck, Pistoria, Quilici, 
Ream, Roush, Saunders, Schye, Shontz, Smith, Spaeth, Veleber, Vincent, 
Waldron, Wallin, Williams, Yardley, Zabrocki. 

Total 62 


Paired: Curtiss, Devlin, Phillips, Ramirez, Seifert, Swift, Ayes; D. 
Brown, Harrington, Hart, J. Jensen, Keenan, Pavlovich, Noes. 


Excused: None. 
Total 0 


Absent or not voting: Jones, Stobie. 
Total 2 


That HJR 1 do pass. Motion carried as follows: 


Ayes: Abrams, Addy, Bachini, Bardanouve, Bengtson, Bergene, Bertelsen, 
Brand, D. Brown, J. Brown, Connelly, Daily, Darko, Donaldson, Dozier, 
Driscoll, Eudaily, Fabrega, Fagg, Farris, Hammond, Hand, Hansen, Harp, 
Harper, Harrington, Hart, Hemstad, Holliday, Howe, Iverson, J. Jensen, R. 
Jensen, Kadas, Keenan, Kemmis, Kennerly, Kitselman, Koehnke, Lory, 
Lybeck, McBride, McCormick, Manuel, Menahan, Metcalf, Miller, Mueller, 
Neuman, Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, Peck, Pistoria, 
Quilici, Ream, Roush, Sands, Saunders, Schye, Shontz, Smith, Spaeth, 
Veleber, Vincent, Vinger, Waldron, Wallin, Williams, Yardley, Zabrocki. 
Total 73 


Noes: Bliss, Compton, Curtiss, Devlin, Ellerd, Ellison, Ernst, Hannah, 
Hanson, Jacobsen, Jones, Keyser, Marks, Phillips, Ryan, Sales, Schultz, 
Seifert, Solberg, Swift, Switzer, Thoft, Underdal, Winslow. 

Total 24 
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Paired: D. Brown, Hart, J. Jensen, Keenan, Pavlovich, Ayes; Ellerd, 
Hannah, Marks, Seifert, Swift, Noes. 


Excused: Ramirez. 
Total 1 4 


Absent or not voting: Asay, Stobie. 
Total 2 


Representative Quilici excused at this time. 
HJR 2 - That HJR 2, second reading copy, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "AN INTERIM STUDY OF" 
Insert: "THE REVENUE OVERSIGHT COMMITTEE STUDY" 


2. Page 2, line 7. 
Strike: "an appropriate interim committee be assigned" 
Insert: "the Revenue Oversight Committee be requested" 


3. Page 2, line 18. 
Following: "committee" 
Insert: "be requested to” 


Amendment passed as follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bengtson, Bergene, Bertelsen, Bliss, 
Brand, J. Brown, Compton, Connelly, Daily, Darko, Donaldson, Dozier, 
Driscoll, Ellerd, Ellison, Ernst, Eudaily, Fabrega, Fagg, Farris, 
Hammond, Hannah, Hansen, Hanson, Harp, Harper, Harrington, Hemstad, 
Holliday, Howe, Iverson, Jacobsen, R. Jensen, Jones, Kadas, Kemmis, 
Kennerly, Keyser, Kitselman, Koehnke, Lory, Lybeck, McBride, McCormick, 
Marks, Manuel, Menahan, Metcalf, Miller, Mueller, Neuman, Nilson, Nisbet, 
Nordtvedt, O'Connell, Peck, Phillips, Pistoria, Ream, Roush, Ryan, Sands, 
Saunders, Schultz, Schye, Seifert, Shontz, Smith, Solberg, Spaeth, 
Stobie, Swift, Switzer, Thoft, Underdal, Veleber, Vincent, Vinger, 
Waldron, Wallin, Williams, Winslow, Yardley, Zabrocki. 

Total 88 


Noes: Hand. 
Total 1 


Excused: D. Brown, Hart, J. Jensen, Keenan, Pavlovich, Quilici, Ramirez. 
Total 7 


Absent or not voting: Bardanouve, Curtiss, Devlin, Sales. 
Total 4 


Representatives D. Brown, Keenan, and Ramirez present at this 
time. 


That HJR 2, as amended, do pass. Motion carried as follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bardanouve, Bengtson, Bergene, 
Bertelsen, Bliss, Brand, D. Brown, J. Brown, Compton, Connelly, Curtiss, 
Daily, Darko, Devlin, Donaldson, Dozier, Driscoll, Ellison, Ernst, 
Eudaily, Fabrega, Fagg, Farris, Hammond, Hansen, Hanson, Harp, 
Harrington, Hemstad, Holliday, Howe, Jacobsen, R. Jensen, Kadas, Keenan, 
Kemmis, Kennerly, Kitselman, Koehnke, Lory, Lybeck, McBride, McCormick, 
Marks, Manuel, Menahan, Metcalf, Miller, Mueller, Neuman, Nilson, Nisbet, 
Nordtvedt, O'Connell, Peck, Phillips, Pistoria, Ramirez, Ream, Roush, 
Ryan, Sands, Saunders, Schultz, Schye, Seifert, Smith, Solberg, Spaeth, 
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Stobie, Swift, Switzer, Underdal, Veleber, Vincent, Vinger, Waldron, 
Wallin, Williams, Winslow, Yardley, Zabrocki. 
Total 86 


Noes: Ellerd, Hand, Hannah, Harper, Iverson, Jones, Keyser, Sales, 
Shontz, Thoft. 
Total 10 


Excused: Hart, J. Jensen, Pavlovich, Quilici. 


Total 4 
Absent or not voting: None. 
Total 0 
Representatives D. Brown, Keenan, and Ramirez excused at this 
time. 


HB 11 - That HB 11, second reading copy, be amended as follows: 


bawprage 1 cline 13: 
Strikes.) {LC 37)" 
Tnsert:,,. "1" 


Amendment passed as follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bardanouve, Bengtson, Bergene, 
Bertelsen, Bliss, Brand, J. Brown, Compton, Connelly, Curtiss, Daily, 
Darko, Devlin, Donaldson, Dozier, Driscoll, Ellerd, Ellison, Ernst, 
Eudaily, Fabrega, Fagg, Farris, Hammond, Hand, Hannah, Hansen, Hanson, 
Harp, Harper, Harrington, Hemstad, Holliday, Howe, Iverson, Jacobsen, R. 
Jensen, Jones, Kadas, Kennerly, Keyser, Kitselman, Koehnke, Lory, Lybeck, 
McBride, McCormick, Marks, Manuel, Menahan, Metcalf, Miller, Mueller, 
Neuman, Nilson, Nisbet, Nordtvedt, O'Connell, Peck, Phillips, Ream, 
Roush, Ryan, Sales, Sands, Saunders, Schultz, Schye, Seifert, Shontz, 
Smith, Solberg, Spaeth, Stobie, Swift, Switzer, Thoft, Underdal, Veleber, 
Vincent, Vinger, Waldron, Wallin, Williams, Winslow, Yardley, Zabrocki. 
Total 91 


Noes: None. 
Total 0 


Excused: D. Brown, Hart, J. Jensen, Keenan, Pavlovich, Quilici, Ramirez. 
Total 7 


Absent or not voting: Kemmis, Pistoria. 


Total 2 
Representatives D. Brown and Keenan present at this time. 
That HB 11, as amended, do pass. Motion carried as follows: 
Ayes: Abrams, Addy, Asay, Bachini, Bardanouve, Bengtson, Bergene, 


Bertelsen, Brand, D. Brown, J. Brown, Compton, Connelly, Curtiss, Daily, 
Darko, Donaldson, Dozier, Driscoll, Eudaily, Fabrega, Fagg, Farris, 
Hammond, Hand, Hansen, Harp, Harper, Harrington, Hemstad, Holliday, Howe, 
Iverson, R. Jensen, Kadas, Keenan, Kemmis, Kennerly, Keyser, Kitselman, 
Koehnke, Lory, Lybeck, McBride, McCormick, Manuel, Menahan, Metcalf, 
Miller, Mueller, Neuman, Nilson, Nisbet, O'Connell, Peck, Pistoria, Ream, 
Roush, Sands, Saunders, Schultz, Schye, Shontz, Smith, Spaeth, Veleber, 
Vincent, Vinger, Waldron, Wallin, Williams, Yardley, Zabrocki. 

Total 73 
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Noes: Devlin, Ellerd, Ellison, Ernst, Hannah, Hanson, Jacobsen, Jones, 
Marks, Nordtvedt, Phillips, Ryan, Sales, Seifert, Solberg, Stobie, Swift, 
Switzer, Thoft, Underdal, Winslow. 

Total 21 

Excused: Hart, J. Jensen, Pavlovich, Quilici, Ramirez. 

Total 5 


Absent or not voting: Bliss. 
Total 1 


Representatives D. Brown and Keenan excused at this time. 


Representative Vincent moved that the committee rise and report and 
beg leave to sit again. Motion carried. Committee arose. House resumed. 
Mr. Speaker in the Chair. Chairman Driscoll moved the adoption of the 
committee report. Report adopted. (79-11) 


THIRD READING OF BILLS 


The following bills having been read three several times, title and 
history agreed to, were disposed of in the following manner: 


HJR 1 passed as follows: 


Ayes: Abrams, Addy, Bachini, Bardanouve, Bengtson, Bergene, Bertelsen, D. 
Brown, J. Brown, Compton, Connelly, Daily, Darko, Donaldson, Dozier, 
Driscoll, Eudaily, Fabrega, Fagg, Farris, Hammond, Hand, Hansen, Harp, 
Harper, Harrington, Hart, Hemstad, Holliday, Howe, Iverson, J. Jensen, R. 
Jensen, Kadas, Keenan, Kennerly, Keyser, Kitselman, Koehnke, Lory, 
Lybeck, McBride, McCormick, Manuel, Menahan, Metcalf, Miller, Mueller, 
Neuman, Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, Peck, Pistoria, 
Ream, Roush, Sands, Saunders, Schultz, Schye, Shontz, Smith, Spaeth, 
Veleber, Vincent, Vinger, Waldron, Wallin, Williams, Yardley, Zabrocki, 
Mr. Speaker. 

Total 74 


Noes: Asay, Bliss, Curtiss, Devlin, Ellerd, Ellison, Ernst, Hannah, 
Hanson, Jacobsen, Jones, Marks, Phillips, Ryan, Sales, Seifert, Solberg, 
Stobie, Swift, Thoft, Underdal, Winslow. 

Total 22 


Paired: D. Brown, Hart, J. Jensen, Keenan, Pavlovich, Ayes; Ellerd, 
Hannah, Marks, Seifert, Swift, Noes. 


Excused: Quilici, Ramirez. 
Total 2 


Absent or not voting: Brand, Switzer. 
Total 2 


HJR 2 passed as follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bardanouve, Bengtson, Bergene, 
Bertelsen, Bliss, J. Brown, Compton, Connelly, Curtiss, Daily, Darko, 
Devlin, Donaldson, Dozier, Driscoll, Ellison, Ernst, Eudaily, Fabrega, 
Fagg, Farris, Hammond, Hansen, Hanson, Harp, Harrington, Hemstad, 
Holliday, Howe, Jacobsen, R. Jensen, Kadas, Kennerly, Kitselman, Koehnke, 
Lory, Lybeck, McBride, McCormick, Marks, Manuel, Menahan, Metcalf, 
Miller, Mueller, Neuman, Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, 
Peck, Phillips, Pistoria, Quilici, Ream, Roush, Ryan, Sands, Saunders, 
Schultz, Schye, Seifert, Smith, Solberg, Spaeth, Stobie, Swift, Switzer, 
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Underdal, Veleber, Vincent, Vinger, Waldron, Wallin, Williams, Winslow, 
Yardley, Zabrocki, Mr. Speaker. 
Total 84 


Noes: Ellerd, Hand, Hannah, Harper, Iverson, Jones, Keyser, Sales, 
Shontz, Thoft. 
Total 10 


Paired: Quilici, Aye; Shontz, No. 


Excused: D. Brown, Hart, J. Jensen, Keenan, Ramirez. 
Total 5 


Absent or not voting: Brand. 
Total 1 


HB 11 passed as follows: 


Ayes: Abrams, Addy, Bachini, Bardanouve, Bengtson, Bergene, Bertelsen, J. 
Brown, Compton, Connelly, Curtiss, Daily, Darko, Donaldson, Dozier, 
Driscoll, Eudaily, Fabrega, Fagg, Farris, Hammond, Hand, Hansen, Harp, 
Harper, Harrington, Hemstad, Holliday, Howe, Iverson, R. Jensen, Kadas, 
Kennerly, Keyser, Koehnke, Lory, lLybeck, McBride, McCormick, Manuel, 
Menahan, Metcalf, Miller, Mueller, Neuman, Nilson, Nisbet, O'Connell, 
Pavlovich, Peck, Pistoria, Ream, Roush, Sands, Saunders, Schultz, Schye, 
Shontz, Smith, Spaeth, Veleber, Vincent, Vinger, Waldron, Wallin, 
Williams, Yardley, Zabrocki, Mr. Speaker. 

Total 69 


Noes: Asay, Bliss, Devlin, Ellerd, Ellison, Ernst, Hannah, Hanson, 
Jacobsen, Jones, Kitselman, Marks, Nordtvedt, Phillips, Ryan, Sales, 
Seifert, Solberg, Stobie, Swift, Switzer, Thoft, Underdal, Winslow. 

Total 24 


Excused: D. Brown, Hart, J. Jensen, Keenan, Quilici, Ramirez. 
Total 6 


Absent or not voting: Brand. 
Total 1 
MESSAGES FROM THE OTHER HOUSE 
The Senate, on 12/16/83, dissolved the conference committee on House 
amendments to SB 2 and appointed a free conference committee to meet with 
a like committee from the House to confer on SB 2. 
The President appointed the following members: 

Senator Turnage, Chairman 

Senator Crippen 

Senator Mazurek 


MOTIONS 


Representative Vincent moved that the House recess at 11:15 a.m. 
Motion carried. 


House reconvened at 11:30 a.m. 


Representative Vincent moved that the conference committee on House 
amendments to SB 2 be dissolved and that the Speaker be authorized to ap- 
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point a free conference committee of three to meet with a like committee 
from the Senate to confer on SB 2. Motion carried. 


The Speaker appointed the following representatives: 
D. Brown, Chairman - 
Keenan 
Ramirez 


Representative Vincent moved that the House recess at 11:35 a.m. 
Motion carried. 


House reconvened at 1:37 p.m. 


Representative Quilici present at this time. 


REPORTS OF STANDING COMMITTEES 
BILLS (Menahan, Chairman): 12/16/83 
Correctly enrolled: HB 10. 
Signed by the Speaker at 1:15 p.m., 12/16/83: HB 10. 


MOTIONS 


Representative Vincent moved that the House recess at 1:45 p.m., sub- 
ject to the call of the Chair. Motion carried. 


House reconvened at 2:30 p.m. 


REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 12/16/83 
Delivered to the Governor for his approval at 1:15 p.m., 12/16/83: HB 
10. 


Representative Vincent moved that the House recess at 2:35 p.m. Motion 
carried. 


House reconvened at 3:30 p.m. 


MESSAGES FROM THE GOVERNOR 
The Honorable Dan Kemmis December 16, 1983 
Speaker of the House 
State Capitol 
Helena, Montana 59620 
Dear Mr. Speaker: 
This is to inform you that I have signed the following bill this date: 
House bill 10. 
Sincerely, 
Ted Schwinden 


Governor 


House stood at ease at 3:33 p.m. 
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House resumed at 3:45 p.m. 


REPORTS OF SELECT COMMITTEES 


Free Conference Committee 
on SB 2 
Report No. 1 


Mr. Speaker: 


We, your free conference committee on SB 2, met and considered: 


SB 2, third reading copy 
House Judiciary Committee amendments of 12/15/83 
House Committee of the Whole amendments of 12/15/83 


We respectfully recommend as follows: 
That the Senate accede to: 


Committee of the Whole amendments (Bergene 1:10) 
Judiciary Committee amendments of 12/15 
Honorable discharge #1 and #2 
Mental impairment #1 


Remove compliance #1 and #2 
Technical amendments #1 through #4 


Clarification of bar #1 and #2 
Show cause #1 through #3 
House substitute Statement of Intent 


That the House recede from: 


Committee of the Whole amendments (Pavlovich 1:15) 
Committee of the Whole amendments (Kitselman 4:30) 
Committee of the Whole amendments (Brand: both sets, 1:30) 
Judiciary Committee amendments of 12/15: 

Remove residency #1 

Eligibility #1 

Remove 30% #1 and #2 


Include university #1 through #6 
Duration #1 


Legislative intent #1 and #2 


The reference copy of SB 2 be amended to read as specified in the 
clerical instructions. . 


The free conference committee report on SB 2 be adopted. 
Clerical Instructions: 


i. Page 1, line 19. 
Striker "(1)" 


2. .Pége Z. 
Strike: lines 1 through 10 in their entirety 


2a.. Page 2); line’ 25. 
Strike: "as" 


3. Page 5, line 2. 
Following: "di ine" i 
Insert: "to be 30% or more disabling 


a2 
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4. Page 8. 
Following: line 13 
Insert: "(11)(a) "Mental impairment" means: 


(i) suffering from a disability attributable to mental retar- 
dation, cerebral palsy, epilepsy, autism, or any other neu- 
rologically handicapping condition closely related to mental 
retardation and requiring treatment similar to that required 
by mentally retarded individuals; or 


(ii) an organic or mental impairment that has substantial ad- 
verse effects on an individual's cognitive or volitional 
functions. 


(b) The term mental impairment does not include alcoholism or 
drug addiction and does not include any mental impairment, 
disease, or defect that has been asserted by the individual 
claiming the preference as a defense to any criminal charge." 


5. Page 4, line 22. 
Strike: line 22 through ";" on line 1, page 5 
Renumber: subsequent subsections 


6.. Page 5, Line 8. 
Strike: | (VIII)" 
Inserts) wil tw)) 


few Page) Line whl, 
Strikes...) {VbIT)" 
Insere 2.0) Gey, 


&. Page’ 6G, bine 14. | 
Strike: "COLLEGE" through "," on line 15 


9. , Page 6, line 22. 
Following: "S¥STEM." 


Insert: "a community college, the board of regents of higher edu- 


cation, the Montana university system," 


10. Page 7, line 5. 
Strike: "IN" through "." on line 6 


11. Page 7, lines 19 and 20. 
Strike: "under honorable conditions" 
Insert: "by honorable discharge" 


12.. Page 7, line 23. 
Strike: "OF A REGULAR COMPONENT" 


12a. Page Sys Line) 9: 

Insert: stricken language following "unless" on line 9 through 
iBT " ’ 
{44° on line 17 


13), (Page) 9. 
Strike: line 20 through line 1, page 10 


14. Page 10, line 20. 
SCrARe Lcd 
Inserts, (045 


15. Page 10, line 21. 
Strike: 710" 
Insekeesiy (75: 
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Statement of intent, further amendments: 


1. Page 1, line 11. 


Strike: "as a “tie breaker"" 


2... Page l,i dine 17). 
Following: "." 
Strike: line 17 through "." on line 19 


3. Page 3, line 12. 


Strike: "when he entered the service," 
For the House: For the Senate: 
D. Brown, Chairman Turnage, Chairman 
Keenan Mazurek 
Ramirez Crippen 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Vincent moved that the House resolve itself into a 
Committee of the Whole, for the consideration of business on second read- 
ing under the rules of the previous sitting. Motion carried. 
Representative Dozier in the Chair. 


Mr. Speaker: We, your Committee of the Whole, having had under consid- 
eration business on second reading, recommend as follows: 


SB 2 - That the free conference committee report on SB 2 be rejected. 
Motion carried as follows: 


Ayes: Abrams, Addy, Asay, Bachini, Bardanouve, Bengtson, Bliss, Brand, D. 
Brown, J. Brown, Compton, Connelly, Curtiss, Daily, Devlin, Driscoll, 
Ellerd, Ellison, Ernst, Fagg, Hannah, Hanson, Harp, Harrington, Hart, 
Hemstad, Holliday, Jacobsen, Jones, Kennerly, Keyser, Kitselman, Koehnke, 
Lybeck, McCormick, Manuel, Menahan, Metcalf, Miller, Neuman, Nilson, 
Nisbet, Nordtvedt, O'Connell, Pavlovich, Peck, Phillips, Pistoria, 
Quilici, Roush, Ryan, Sales, Sands, Schultz, Seifert, Smith, Solberg, 
Spaeth, Swift, Switzer, Thoft, Underdal, Veleber, Vinger, Williams, 
Winslow, Zabrocki. 

Total 67 


Noes: Bergene, Bertelsen, Darko, Donaldson, Dozier, Eudaily, Fabrega, 
Farris, Hammond, Hand, Hansen, Harper, Howe, Iverson, J. Jensen, R. 
Jensen, Kadas, Keenan, Kemmis, Lory, McBride, Marks, Mueller, Ramirez, 
Ream, Saunders, Schye, Shontz, Vincent, Waldron, Wallin, Yardley. 

Total 32 


Excused: None. 
Total 0 


Absent or not voting: Stobie. 
Total 1 


Representative Vincent moved that the committee rise and report. 
Motion carried. Committee arose. House resumed. Mr. Speaker in the 
Chair. Chairman Dozier moved the adoption of the committee report. Report 
adopted. (82-16) 
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MOTIONS 
Representative Marks moved that the rules be temporarily suspended so 
that HB 2 through HB 7 can be brought from the Committee on Judiciary and 
placed on second reading this day. 3 
Speaker Pro Tem Brand in the Chair. 
Speaker Kemmis in the Chair. 


Representative Marks withdrew the motion. 


Representative Vincent moved that the House recess at 4:02 p.m., sub- 
ject to the call of the Chair. Motion carried. 


House reconvened at 5:17 p.m. 


MESSAGES FROM THE OTHER HOUSE 


House joint resolution not concurred in and returned to the House: 
12/16/83 


HJR 1, introduced by Bardanouve 
Conference committee report adopted: 12/16/83 


Free conference committee report on SB 2 


MOTIONS 
Representative Winslow moved that the House reconsider its do not 
adopt action on the free conference committee report on SB 2, second 


reading this day. Motion failed. 


Representative Vincent moved that the House adjourn until 9:00 a.m., 
December 17, 1983. 


Motion carried. 
House adjourned at 6:47 p.m. 


Daniel Kemmis, Speaker 


Jo Ann F. Owens, Chief Clerk 
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Helena, Montana House Chambers 
December 17, 1983 State Capitol 


House convened at 9:00 a.m., Mr. Speaker in the Chair. Invocation by 
the Chaplain. Pledge of Allegiance to the Flag. 


Roll call. All members present except Connelly, Ellison, Neuman, 
excused. Quorum present. 


Mr. Speaker: We, your Committee on Legislative Administration/Bills 
and Journal, having examined the daily journals for the second, third, 
fourth, and fifth legislative days, find the same to be correct. 


Menahan, Chairman 


MOTIONS 


Representative Bertelsen moved that the rules be temporarily suspended 
to allow the House to reconsider its action in rejecting the free con- 
ference committee report on SB 2. Motion failed. 


Representative Vincent moved that the House recess at 9:15 a.m., sub- 
ject to the call of the Chair. Motion carried. 


House reconvened at 10:30 a.m. 
Representative Vincent moved that the free conference committee on SB 
2 be dissolved and that the Speaker be authorized to appoint a new free 
conference committee of three to meet with a like committee from the 
Senate to confer on SB 2. Motion carried. 
The Speaker appointed the following representatives: 
D. Brown, Chairman 
Keenan 
Ramirez 
Representatives D. Brown, Keenan, and Ramirez excused at this time. 
Representative Brand moved that HB 9 be taken from the Committee on 
Judiciary and placed on second reading this day. Motion failed. 
MESSAGES FROM THE OTHER HOUSE 
The Senate, on 12/17/83, reconsidered its adoption of the free conference 
committee report on SB 2, and rejected the free conference committee 
report on SB 2. 
The Senate, on 12/17/83, dissolved the free conference committee on SB 2 
and appointed a new free conference committee to meet with a like commit- 
tee from the House to confer on SB 2. 
The President appointed the following members: 
Senator Turnage, Chairman 


Senator Mazurek 
Senator Crippen 
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MOTIONS 


Representative Vincent moved that the House recess at 10:48 a.m., sub- 
ject to the call of the Chair. Motion carried. 


House reconvened at 1:30 p.m. 


Representative Vincent moved that the House recess at 1:35 p.m., sub- 
ject to the call of the Chair. Motion carried. 


House reconvened at 2:18 p.m. 


REPORTS OF SELECT COMMITTEES 


New Free Conference Committee 
on SB 2 
Report No. 1, December 17, 1983 


Mr. Speaker: 


We, your new free conference committee on SB 2, met and considered: 


SB 2, third reading copy 
House Judiciary Committee amendments of 12/15/83 
House Committee of the Whole amendments of 12/15/83 


We respectfully recommend as follows: 
That the Senate accede to: 


Committee of the Whole amendments (Bergene 1:10) 
Judiciary Committee amendments of 12/15 
Honorable discharge #1 and #2 
Mental impairment #1 
Remove compliance #1 and #2 
Technical amendments #1 through #4 
Clarification of bar #1 and #2 
Show Cause #1 through #3 
House substitute Statement of Intent 


That the House recede from: 


Committee of the Whole amendments (Pavlovich 1:15) 
Committee of the Whole amendments (Kitselman 4:30) 
Committee of the Whole amendments (Brand: both sets, 1:30) 
Judiciary Committee amendments of 12/15: 

Remove residency #1 

Eligibility #1 

Remove 30% #1 and #2 

Include un university #1 through #6 

Duration #1 


Legislative intent #1 and #2 


The reference copy of SB 2 be amended to read as specified in the 
clerical instructions. 


The free conference committee report on SB 2 be adopted. 


Clerical Instructions: 
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i. Page 1, dine 19: 
Strike: "(1)" 


2.) Page 2. 
Strike: lines 1 through 10 in their entirety 


2a. .Page. 2, line 25. 
Strike: "AS" 


Je egey o.) Line. 2s 
Following: "disabling" 


Insert: "to be 30% or more disabling" 

4. Page 8. 

Following: line 13 

Insert: "(11)(a) "Mental impairment" means: 


(i) suffering from a disability attributable to mental retar- 
dation, cerebral palsy, epilepsy, autism, or any other neu- 
rologically handicapping condition closely related to mental 
retardation and requiring treatment similar to that required 
by mentally retarded individuals; or | 


(ii) an organic or mental impairment that has substantial ad- 
verse effects on an individual's cognitive or volitional 
functions. 


(b) The term mental impairment does not include alcoholism or 
drug addiction and does not include any mental impairment, 
disease, or defect that has been asserted by the individual 
claiming the preference as a defense to any criminal charge." 


5. Page 4, line 22. 
Strike: line 22 through ";" on line 1, page 5 
Renumber: subsequent subsections 


6. Page 5, line 8. 
Strike. "(VILLI)" 
Insert: "“{v)" 


7s (Page 5, line 1. 
Berikes  “CViU2) 


Insert: ."{v)" 


8. Page 6, line 14. 
Strike: "COLLEGE" through "," on line 15 


9. Page 6, line 22. 
Following: "S¥STEM,;" 
Insert: "a community college, the board-of regents of higher edu- 


cation, the Montana university system," 


10. Page 7, line 5. 
Strike: "IN" through "." on line 6 


11. Page 7, lines 19 and 20. 
Strike: "under honorable conditions" 


Insert: "by honorable discharge" 


eaireee J, cline 23, 
Strike: "OF A REGULAR COMPONENT" 


12a. Page 9, line 9. 
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Insert: stricken language following "unless" on line 9 through 
"E45" on line 17 


13. Page. 9. 
Strike: line 20 through line 1, page 10 in their entirety 


14. Page 10, line 20. 
Strike: "10" 
insert?) "15" 


15. Page 10, line 21. 
Strikes 20" 
Inserts 0)\"'5" 


Statement of intent, further amendments: 


1. Page 1, line 11. 


Strike: "as a "tie breaker" 


2.) Paget! hime ls. 
Following: "." 
Strike: line 17 through "." on line 19 


Su) Page iat) tine T2' 


Strike: "when he entered the service," 
For the House: For the Senate: 
D. Brown, Chairman Turnage, Chairman 
Keenan Mazurek 
Ramirez Crippen 


Representatives D. Brown, Keenan, and Ramirez present at this time. 


MOTIONS 


Representative Vincent moved that the rules be temporarily suspended 
to allow the House to consider the new free conference committee report 
on SB 2 this day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Vincent moved that the House resolve itself into a 
Committee of the Whole, for the consideration of business on second 
reading. Motion carried. Representative Keyser in the Chair. 


Mr. Speaker: We, your Committee of the Whole, having had under consid- 
eration business on second reading, recommend as follows: 


SB 2 - That the new free conference committee report on SB 2 be 
adopted. Representative D. Brown made a substitute motion that 
the new free conference committee report on SB 2 be rejected. 
The substitute motion failed as follows: 


Ayes: Abrams, Asay, Bardanouve, Bliss, Brand, D. Brown, Curtiss, Ellerd, 
Ellison, Hannah, Jacobsen, Jones, Keyser, Kitselman, Lybeck, McCormick, 
Menahan, Miller, Neuman, Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, 
Peck, Phillips, Pistoria, Sales, Sands, Solberg, Spaeth, Swift, Vinger. 
Total 33 
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Noes: Addy, Bachini, Bengtson, Bergene, Bertelsen, J. Brown, Compton, 
Daily, Darko, Devlin, Donaldson, Dozier, Driscoll, Ernst, Eudaily, 
Fabrega, Fagg, Farris, Hammond, Hand, Hansen, Hanson, Harp, Harper, 
Harrington, Hart, Hemstad, Holliday, Howe, Iverson, J. Jensen, R. Jensen, 
Kadas, Keenan, Kemmis, Kennerly, Koehnke, Lory, McBride, Marks, Manuel, 
Metcalf, Mueller, Quilici, Ramirez, Ream, Roush, Ryan, Saunders, Schultz, 
Schye, Seifert, Shontz, Smith, Stobie, Switzer, Thoft, Underdal, Veleber, 
Vincent, Waldron, Wallin, Williams, Winslow, Yardley, Zabrocki. 

Total 66 


Paired: Ellison, Neuman, Ayes; Ramirez, Vincent, Noes. 


Excused: Connelly. 
Total J 


Absent or not voting: None. 
Total 0 


That the new free conference committee report on SB 2 be adopted. 
Motion carried as follows: 


Ayes: Addy, Asay, Bachini, Bengtson, Bergene, Bertelsen, J. Brown, 
Compton, Daily, Darko, Devlin, Donaldson, Dozier, Driscoll, Ernst, 
Eudaily, Fabrega, Fagg, Farris, Hammond, Hand, Hansen, Hanson, Harp, 
Harper, Harrington, Hart, Hemstad, Holliday, Howe, Iverson, J. Jensen, R. 
Jensen, Kadas, Keenan, Kemmis, Kennerly, Koehnke, Lory, McBride, Marks, 
Manuel, Metcalf, Mueller, Quilici, Ramirez, Ream, Roush, Ryan, Saunders, 
Schultz, Schye, Seifert, Shontz, Smith, Stobie, Switzer, Thoft, Underdal, 
Veleber, Vincent, Waldron, Wallin, Williams, Winslow, Yardley, Zabrocki. 
Total 67 


Noes: Abrams, Bardanouve, Bliss, Brand, D. Brown, Curtiss, Ellerd, 
Ellison, Hannah, Jacobsen, Jones, Keyser, Kitselman, Lybeck, McCormick, 
Menahan, Miller, Neuman, Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, 
Peck, Phillips, Pistoria, Sales, Sands, Solberg, Spaeth, Swift, Vinger. 
Total 32 


Paired: Ramirez, Vincent, Ayes; Ellison, Neuman, Noes. 


Excused: Connelly. 
Total 1 


Absent or not voting: None. 
Total 0 


Representative Vincent moved that the committee rise and report. 
Motion carried. Committee arose. House resumed. Mr. Speaker in the Chair. 
Chairman Keyser moved that the committee of the whole report be deemed 
read. Motion carried. Chairman Keyser moved the adoption of the committee 
report. Report adopted. (68-28) 


THIRD READING OF BILLS 


The following bill having been read three several times, title and 
history agreed to, was disposed of in the following manner: 


SB 2, new free conference committee report, adopted as follows: 


Ayes: Addy, Bachini, Bengtson, Bergene, Bertelsen, J. Brown, Compton, 
Daily, Darko, Devlin, Donaldson, Dozier, Driscoll, Ernst, Eudaily, 
Fabrega, Fagg, Farris, Hammond, Hand, Hansen, Hanson, Harp, Harper, 
Harrington, Hart, Hemstad, Holliday, Howe, Iverson, J. Jensen, R. Jensen, 
Kadas, Keenan, Kennerly, Koehnke, Lory, McBride, Marks, Manuel, Metcalf, 
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Mueller, Quilici, Ramirez, Ream, Roush, Ryan, Saunders, Schultz, Schye, 
Seifert, Shontz, Smith, Stobie, Switzer, Thoft, Underdal, Veleber, 
Vincent, Waldron, Wallin, Williams, Winslow, Yardley, Zabrocki, Mr. 
Speaker. 

Total 66 ‘! 

Noes: Abrams, Asay, Bardanouve, Bliss, Brand, D. Brown, Curtiss, Ellerd, 
Ellison, Hannah, Jacobsen, Jones, Keyser, Kitselman, Lybeck, McCormick, 
Menahan, Miller, Neuman, Nilson, Nisbet, Nordtvedt, O'Connell, Pavlovich, 
Peck, Phillips, Pistoria, Sales, Sands, Solberg, Spaeth, Swift, Vinger. 
Total: 33 


Paired: Ramirez, Vincent, Ayes; Ellison, Neuman, Noes. 


Excused: Connelly. 
Total 1 


Absent or not voting: None. 
Total 0 


MESSAGES FROM THE OTHER HOUSE 
Free conference committee report adopted: 12/27/63 


New free conference committee report on SB 2 


SPECIAL ORDERS OF THE DAY 


Representative Vincent moved that the Speaker be authorized to appoint 
a committee of five to notify His Excellency, the Governor, that the 
House of Representatives of the Forty-eighth Legislature, 1983 special 
session, has completed its business and is ready to adjourn sine die. 
Motion carried. 


The Speaker appointed Representatives Nilson (Chairman), Bachini, 
Jacobsen, Jensen, and Jones. 


Representative Vincent moved that the Speaker be authorized to appoint 
a committee of five to notify the Senate that the House of 
Representatives of the Forty-eighth Legislature, 1983 special session, 
has completed its business and is ready to adjourn sine die. Motion 
carried. 


The Speaker appointed Representatives Harper (Chairman), Devlin, 
Keenan, Nisbet, and Wallin. 


The Speaker dismissed the committees to perform their appointed duties 
and the House stood at ease. 


The committee appointed to notify the Senate was escorted to the ros- 
trum by the Sergeant-at-Arms. They informed the House that they had 
delivered their message. The Speaker thanked the committee and discharged 
the members. 


The committee appointed to notify the Governor was escorted to the 
rostrum by the Sergeant-at-Arms. They informed the House that they had 
delivered their message. The Speaker thanked the committee and discharged 
the members. 


Representative Vincent moved that the House publish the journal of the 
proceedings of the Forty-eighth Legislature, 1983 special session, up 
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through this day and that the Speaker be authorized to approve the 
payment for publishing costs. Motion carried. 


Representative Vincent moved that the joint rules of the Forty-eighth 
Legislature, 1983 special session, be suspended to allow any bill passed 
by both houses of the Legislature by this legislative day to be enrolled, 
clerically corrected by the presiding officers, signed by the presiding 
officers, and delivered to the Governor not later than 14 days 
thereafter. All journal entries authorized under this rule as announce- 
ments and/or communications will be entered in the journal for this 
legislative day. Motion carried. 


Representative Vincent moved that the House adjourn sine die. Motion 
carried. 


House adjourned at 2:58 p.m. 


Daniel Kemmis, Speaker 


Jo Ann F. Owens, Chief Clerk 
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